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antitrust law, and for the Pearre bill, employers’ liability bill,
and the eight-hour bill—to the Committee on the Judiciary.

By Mr. WASHBURN : Petition of sundry citizens of Massa-
chusetts, for the resolution of sympathy for the Russian peo-
ple—to the Committee on Foreign Affairs.

By Mr. WEEMS: Petitions of Belmont Trades and Labor
Assembly, Harry Cook and others, Bellaire Local Union No.
68, J. H. Russel and others, Bellaire Bottle Blowers' Union,
and citizens of Steubenville, Ohio, for enactment of the bills
H. R. 94 and H. II. 20584, a general employers’ liability law,
and bill limiting a day’s labor to eight hours—to the Commit-
tee on the Judiciary.

“SENATE.

WebxEespay, May 6, 1908. !

Prayer by the Chaplain, Rev. Epwarp K, HALE,

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. HaLg, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

PROVIDENCE-WASHINGTON INSURANCE COMPANY,

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Treasury, transmitting, in
response to a resolution of the 22d ultimo, a statement with
reference to the amount twice paid by the Providence-Wash-
ington Insurance Company, of Providence, R. 1., as taxes on
the =same identical income or profits, ete.,, which, with the ac-
companying paper, was referred to the Committee on Finance
and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownNINg, its Chief Clerk, announced that the House had
agreed to the report of the committee of conference on the disa-
greeing votes of the two Houses on the amendments of the
House to the bill (8. 20) to provide for registration of all cases
of tuberculosis in the District of Columbia, for free examina-
tion of sputum in suspected cases, and for preventing the spread
of tuberenlosis in said District.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of two Houses on the amendments of the House to the
bill (8. 4112) to amend an act entitled “An act to provide for
the reorganization of the consular service of the United States,”
approved April 5, 1906.

ENROLLED BILL SIGNED.

The message further announced that the Speaker of the
House had signed the enrolled bill H. R. 17516, an act to
increase the membership of the Philippine Commission by one
member, and for other purposes, and it was thereupon signed
by the Vice-President.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a memorial from Joseph
J. O'Brien, of Washington, D. C., relative to a project for the
more economical construction of the Panama Canal, which was
referred to the Committee on Interoceanic Canals,

Mr. CLAPP presented petitions of sundry eitizens and labor
organizations of Winona, St. Paul, Mankato, Minneapolis, and
Duluth, all in the State of Minnesota, praying for the adoption
of certain amendments to the so-called “ Sherman antitrust
law " relating to labor organizations, which were referred to
the Committee on the Judiciary.

Mr. McLAURIN presented sundry petitions of citizens and
labor organizations of- Gulfport, Miss., praying for the adoption
of certain amendments to the so-called “ Sherman antitrust
law ™ relative to labor organizations, which were referred to
the Committee on the Judiciary.

Mr. WETMORE presented petitions of sundry citizens and
labor organizations of Providence and Newport, in the State
of Rhode Island, praying for the adoption of certain amend-
ments to the so-called * Sherman antitrust law” relating to
labor organizations, which were referred to the Committee on
the Judiciary, 4 3

Mr, PLATT presented memorials of Harvey Andrews Pat-
terson, the Milton Piano Company, the R. S. Howard Company,
the Auto-Piano Company, Kohler & Campbell, of New York
City; the Engelberg Huller Company, the H. H. Babeock Com-
pany, and the Dexter Sulphite and Pulp Paper Company, of
Watertown, all in the State of New York, remonstrating against
the adoption of certain amendments to the so-called * Sherman
antitrust law ” relating to labor organizations, which were re-
ferred to the Clommittee on the Judiclary.
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He also presented petitions of sundry citizens of Albany,
Brooklyn, Buffalo, Glens Falls, Kingston, Lancaster, Platts-
burg, Poughkeepsie, Troy, and Yonkers, all in the State of
New York, praying for the adoption of certain amendments to
the so-called “ Sherman antitrust law ” relating to labor organi-
zations, which were referred to the Committee on the Judiciary.

Mr. WARREN presented a petition of sundry citizens of Big
Muddy, Wyo., praying for the adoption of certain amendments
to the so-called “ Sherman antitrust law" relating to labor
organizations, which was referred to the Committee on the
Judiciary.

Mr. BROWN presented sundry petitions of citizens of Fre-
mont, Nebr., praying for the adoption of certain amendments to
the so-called “ Sherman antitrust law ” relating to labor organi-
zations, which was referred to the Committee on the Judiciary.

Mr. HOPKINS presented petitions of sundry citizens and
labor organizations of Aurora, Greenridge. Chicago, Moline,
Mattoon, and Danville, all in the State of Illinois, praying for
the adoption of certain amendments to the so-called “ Sherman
antitrust law ” relating to labor organizations, which were re-
ferred to the Committee on the Judiciary.

He also presented a memorial of sundry citizens of Mattoon,
111., remonstrating against the enactment of legislation to ex-
tend the right of naturalization, which was referred to the
Committee on Immigration.

He also presented sundry memorials of citizens of East St.
Louis, Ill., remonstrating against the ratification of the treaty
of arbitration between the United States and Great Britain,
which were ordered to lie on the table.

Mr. LONG presented petitions of sundry labor organizations
of Atchison, Cherokee, Coffeyville, Harris, Kansas City, Law-
rence, Leavenworth, Osawatomie, Ottawa, Pittsburg, Scammon,
Topeka, Weir, and Wichita, all in the State of Kansas, praying
for the adoption of certain amendments to the so-called * Sher-
man antitrust law " relating to labor organizations, which were
referred to the Committee on the Judiciary.

Mr. ANKENY presented a petition of Hope Grange, No. 155,
Patrons of Husbandry, of Winlock, Wash., praying for the en-
actment of legislation to establish postal savings banks and
also for the passage of the so-called “rural parcels-post bill,”
which was ordered to lie on the table.

He also presented a petition of sundry citizens of Eveline,
Wash., praying for the passage of the so-called “ rural parcels-
post bill,” which was referred to the Committee on Post-Offices
and Post-Roads.

He also presented a memorial of the Irish-American Club of
Georgetown, Wash., remonstrating against the ratification of
any treaty between the United States and Great Britain that
will in any way hamper or restrain the absolute freedom of
action on the part of the United States in matters concerning
Irish affairs, which was referred to the Committee on Foreign
Relations.

Mr, GALLINGER presented petitions of sundry citizens and
labor organizations of Berlin, N, H,, praying for the adoption
of certain amendments to the so-called “ Sherman antitrust
law " relating to labor organizations, which were referred to
the Committee on the Judiciary.

He also presented a memorial of the New Hampshire Retail
Grocers and General Merchants' Association, of Laconia, N. H.,
remonstrating against the passage of the so-called *“rural
parcels-post bill” and praying for the enactment of legislation
to establish the minimum amount of indebtedness for which a
debtor may be adjudged a bankrupt at not less than $500,
ghich was referred to the Committee on Post-Offices and Post-

oads.

Mr. GORE presented a concurrent resolution of the legisla-
ture of Oklahoma, which was referred to the Committee on
Mines and Mining and ordered to be printed in the Recomp,
as follows:

House concurrent memorial.
To the honorable the Senate and House
of Representatives in Congress:
Your memorialists respectfully memorialize your honorable Congress

and show:

Whereas t advantage to the mining Industry of the United
States and throughout the world can be attained by holding an inter-
national mining exposition, wherein all minerals of whatever com-
mercial value, and all processes of metal extraction, and all mining

appliances from any part of the world shall be eligible for exhibition:

and

Whereas it is proposed to hold an international mining exposition
from May 25 to June 20, 1908, at Madison Square Garden, In the city
of New York; and

Whereas ﬁmt progress will be gained for the various minlng In-
terests by the interchange of ideas from the different sectlons of the
world : Therefore

The house of reglrementat‘lm (the senate concurring) of the Okla-
homa State legislature in session assembled do memorialize the Con-
gress of the United Btates to take such actiom 35 will secure from the
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Becretary of the Interlor, through the Director of the Geological Bur-
vey, an exhibit of the United States Government for such international
mining exposition ;

And we do further memorialize your honorable Conireas to request
the President to invite the various nations of the earth to participate
in such exposition on behalf of their respective countries.

Passed house of representatives on the 15th day of December, 1907.

Wat. H. MURRAY,
Speaker of the House,
Passed the senate May 1, 1908,
GeO. W. BELLAMY,
President of the Senate.

Mr. GORE presented a concurrent resolution of the legisla-
ture of Oklahoma, which was referred to the Committee on
Irrigation and ordered to be printed in the Recorp, as follows:

Hounse concurrent resolution 34. [By Frank L. Casteel.]

Whereas the necessities of life for the maintenance and hngpiness of
thousands of people in the arid and semiarid regions of the Southwest
would be greatly enhanced by proper utilization of the available waters
in our rivers and streams under a proper system of application and
irrigation, which water must otherwise go to waste; and

Whereas there are ﬁreat areas of land in the western portion of our
beloved Commonwealth that can be successfully irrigated if the waters
in our streams are Impounded, preserved, and utilized; and

Whereas Oklahoma has entered the galaxy of that beloved constella-
tion of sister States, the United States of America, and is entitled to
all the rights and privileges of a great Commonwealth ; and

Whereas Oklahoma has a quota, an interest, a share not yet appor-
tioned to her in the Federal reclamation fund for arid and semiarid
lands, b]y the right use of which thousands of acres of now unpro-
ductive land may be easily irrigated and quickly placed in a high state
of produactivity under a system of irrigation; and

hereas the results of farming are uncertain in some of the counties

of Oklahoma during most years on account of scarcity of rain, though
the soil is deep and rich; and

Whereas other States have received great appropriations for the
within their borders,
which reclamation work has resulted in a state of f1:»1'0:1 rity, peace,
happiness, safety, and civilization for thousands of a.mﬂ?:s who have
settled within those States; and

Whereas Oklahoma is adapted to nearly all varieties of agricultural
products that can be grown from Canada to the Gulf of Mexico; and
Whereas this Btate Is possessed of ver{ rich, deep, and fertile soil
in the western portion, and the soil In the semiarid region of Okla-
homa has proved ideally suited to sugar-beet culture and to the produe-
tion of cantaloupes, melons, onions, potatoes, and other garden prod-

vets, as well as corn, small grains, and other valuable products of the
goll where irrigation has Dbeen ];racticed by Individuals, unassisted by
the Government : Therefore, be it

Resolved by the house of representatives (the senate concurring)
of the legislature of the State of Oklahoma, at we do hereby pray
and memorialize Congress now assembled, and urge the Oklahoma gele-
ation in the Congress of the United States and onr Senators now
n Washington, to edgive attention to Oklahoma's just claims, and we
do beg the esteemed consideration of the Oklahoma delegation and do
memorialize fou to secure and provide from our great American Con-
gress our full quota of the reclamation fund due and that may be
expended In the interest of the State of Oklahoma by the act of the
gedenu Congress creating the reclamation fund for use in the several

tates.

We memorlalize individually and collectively each Member of Con-
gress from Oklahoma and our Senators now In Washington -that they
use their united energy and influence to secure at once our due and
proper portion of the expenditure of the Federal reclamation fund
for the reasons herein set forth, and to them each we do send a copy

of this memorial.
We also memorialize our Chief Executive, Theodore Roosevelt,

President of the United States of America, who has done so much for
the advancement of the agricultural interests in the arid and semiarid
portions of the United States, that he use his influence to 'brlntg about
such action as will secure the coveted necessity—water for the pro-
duction of erops In the western portion of our State, where during many
years it is so much needed.
Passed house of representatives this April 20, 1908,
C. H. i’lnun’, Chief Clerk.

Passed senate by unanimous vote May 1, 1908.
J. I. HowaRrp, Secretary.
Mr. GORE presented a memorial of the United Irish League
of America, of Boston, Mass,, remonstrating against the ratifica-
tion of the treaty of arbitration between the United Btates and
Great Britain, which was ordered to lie on the table.

AEMY APPROPRIATION EILL.

Mr. WARREN. Mr. President, I present the conference re-
port on the Army appropriation bill.

I desire to state before sending it to the desk that the Dbill
as passed by the Senate carried $98,840,409.12, and there have
been deductions made in conference amounting to $3,463,162.51,
so that the bill as reported from the conference stands at $95,-
882,246.61. It is hoped we may next year have no deficiencies,
but I fear there may be a shortage in pay of the Army, not-
withstanding we have in conference very considerably reduced
the proposed raise of pay for both officers and enlisted men.

Mr. HALE, Is this a final agreement?

Mr, WARREN, Itisa complete and final agreement upon the
bill.

Mr. HALE. It is all disposed of?

Mr. WARREN. It will be disposed of when acted upon by
the Senate and House. I report it here first, as the House re-
quested the conference.

The VICE-PRESIDENT. The conference report will be read.
The report was read, as follows: x

The committee of conference on the disagreeinz votes of the
two Houses on the amendments of the Senate to the bill (H. It.
17288) making appropriation for the support of the Army for
the fiscal year ending June 30, 1909, having met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows: ;

That the Senate recede from its amendments numbered 2, 6,
T, 28, 31, 40, 41, 60, 73, 74, 77, T8, 79, 80, and 83.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 3, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 20, 30, 32, 33, 35,
36, 37, 38, 42, 43, 45, 46, 48, 49, 50, 51, 52, 53, 54, 55, BT, 58, 59,
61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 75, 76, 82, 84, 85, and
86, and agree to the same.

Amendment numbered 4: That the House recede from its dis-
agreement to the amendment of the Senate numbered 4, and
agree to the same with an amendment as follows: In line 2 of
said amendment, strike out *“ thirty-five” and insert in lieu
thereof “ fifteen ;" and the Senate agree to the same.

Amendment numbered 5: That the House recede from its dis-
agreement to the amendment of Senate numbered 5, and agree
to the same with an amendment as follows: In line 4 of said
amendment, strike out * thirty-five” and insert “ twenty;” and
the Senate agree to the same.

Amendment numbered S: That the House recede from its
disagreement to the amendment of the Senate numbered 8, and
agree to the same with an amendment as follows: In lien of
the matter proposed in said amendment insert the following:

“That hereafter the annual pay of officers of the Army of the
several grades herein mentioned shall be as. follows: Major-
general, eight thousand dollars; brigadier-general, six thousand
dollars; colonel, four thousand dollars; lieutenant-colonel,
three thousand five hundred dollars; major, three thousand
dollars; eaptain, two thousand four hundred dollars; first lieu-
tenant, two thousand dollars; second lieutenant, one thousand
seven hundred dollars. And the pay of cadets at the Military
Academy shall hereafter be six hundred dollars a year. That
hereafter the United States shall furnish mounts and horse
equipments for all officers of the Army below the grade of
major required to be mounted, but in case any officer below the
grade of major required to be mounted provides himself with
suitable mounts at his own expense, he shall receive an addition
to his pay of one hundred and fifty dollars per annum if he
provides one mount, and two hundred dollars per annum if he
provides two mounts. Section twelve hundred and sixty-seven
of the Revised Statutes of the United States is hereby amended
to read as follows: ‘ In no case shall the pay of a colonel exceed
five thousand dollars a year; the pay of a lieutenant-colonel
exceed four thousand five hundred dollars a year, or the pay
of a major exceed four thousand dollars a year:’ Provided,
That nothing in this section is intended to increase or change or
shall be construed as increasing or changing the present pay
or allowances of any officer in the United States Navy; and sec-
tion thirteen of an act entitled ‘An act to reorganize and in-
crease the efficiency of the personnel of the Navy and Marine
Corps of the United States,’ approved March third, eighteen
hundred and ninety-nine, shall not be construed as changing
thi pay of any naval officer by reason of the provisions of this
ac

“That hereafter immediately npon official notification of the
death from wounds or disease contracted in line of duty of any
officer or enlisted man on the active list of the Army, the Pay-
master-General of the Army shall cause to be paid to the
widow of such officer or enlisted man, or to any other person
previously designated by him, an amount equal to six months’
pay at the rate received by such officer or enlisted man at the
date of his death, less seventy-five dollars in the case of an
officer and thirty-five dollars in the case of an enlisted man.
From the amount thus reserved the Quartermaster's Depart-
ment shall be reimbursed for expenses of interment, and the
residue, if any, of the amount reserved shall be paid subse-
quently to the designated person. The Secretary of War shall
establish regulations requiring each officer and enlisted man to
designate the proper person to whom this amount shall be paid
in case of his death, and said amount shall be paid to that per-
son from funds appropriated for the pay of the Army.

“That hereafter the monthly pay of enlisted men of the Army
during their first enlistment shall be as follows, namely:
Master electricians, master signal electricians, seventy-five dol-
lars; engineers, sixty-five dollars; sergeants first class Hospital
Corps, fifty dollars; regimental sergeants-major, regimentagl

®




1908.

CONGRESSIONAL RECORD—SENATE.

DTS

quartermaster-sergeants, regimental commissary-sergeants,
sergeants-major senior grade Coast Artillery, battalion ser-
geants-major of engineers, post quartermaster-sergeants,
post commissary-sergeants, post ordnance-sergeants, battalion
quartermaster-sergeants of engineers, electrician-sergeants
first class, sergeants first class Signal Corps, and first ser-
geants, forty-five dollars; battalion sergeants-major of infan-
iry and field artillery, squadron sergeants-major, sergeants-
major junior grade Coast Artillery, battalion quartermaster-ser-
gennts, field artillery, and master gunners, forty dollars; elec-
trician-sergeants second class, sergeants of engineers, ordnance,
and Signal Corps, quartermaster-sergeants of engineers, and
color-sergeants, thirty-six dollars; sergeants and quartermaster-
sergeants of cavalry, artillery, and infantry, stable-sergeants,
sergeants, and acting cooks of the Hospital Corps, firemen, and
cooks, thirty dollars: Provided, That mess sergeants shall re-
celve six dollars per month in addition to their pay; corporals
of engineers, ordnance, Signal Corps, and Hospital Corps, chief
mechanies, and mechanics, Coast Artillery, twenty-four dollars;
corporals of cavalry, artillery, and infantry, mechanies of field
artillery, blacksmiths and farriers, saddlers, wagoners, and
artificers, twenty-one dollars: Provided, That not to exceed one
blacksmith and farrier in each troop of eavalry and one me-
chanic in each battery of field artillery shall receive nine dol-
lars per month additional for performing the duty of horse-
shoer; privates first class of engineers, ordnance, Signal Corps,
and Hospital Corps, eighteen dollars; privates, Hospital Corps,
sixteen dollars; frumpeters, musicians of infantry, artillery,
and engineers, privates of cavalry, artillery, infantry, Signal
Corps, and privates second class, engineers and ordnance, fifteen
dollars.

“That hereafter any soldier honorably discharged at the
termination of an enlistment period who reenlists within three
months thereafter shall be entitled to continuous-service pay
as herein provided, which shall be in addition to the initial
pay provided for in this act and shall be as follows, namely :
- FFor those whose initial pay as provided herein is thirty-six
dollars or more an increase of four dollars monthly pay for and
during the second enlistment, and a further increase of four
dollars for and during each subsequent enlistment up to and
including the seventh, after which the pay shall remain as in
the seventh enlistment. For those whose initial pay as pro-
vided for herein is eighteen, twenty-one, twenty-four, or thirty
dollars, an increase of three dollars monthly pay for and during
the second enlistment, and a further increase of three dollars
for and during each subsequent enlistment up to and including
the seventh, after which the pay shall remain as in the seventh
enlistment., For those whose initial pay as provided for herein
is fifteen and sixteen dollars an increase of three dollars
monthly pay for and during the second and third enlistments
each, and a further increase of one dollar for and during
each subsequent enlistment up to and including the sev-
enth, after which the pay shall remain as in the seventh
enlistment: Provided, That hereafter any soldier honorably
discharged at the termination of his first or any succeeding
enlistment period who reenlists after the expiration of three
months shall be regarded as in his second enlistment; that an
enlistment shall not be regarded as complete until the soldier
ghall have made good any time lost during an enlistment period
by unauthorized absences exceeding one day, but any soldier
who receives an honorable discharge for the convenience of the
Government, after having served more than half of his enlist-
ment, shall be considered as having served an enlistment period
within the meaning of this act; that the present enlistment
period of men now in service shall be determined by the num-
ber of years continuous service they have had at the date of
approval of this act, under existing laws, counting three years
to an enlistment, and the former service entitling an enlisted
man to reenlisted pay under existing laws shall be counted as
one enlistment period: And provided further, That hereafter
any private soldier, musician, or trumpeter honorably dis-
charged at the termination of his first enlistment period who
reenlists within three months of the date of said discharge
ghall, upon such reenlistment, receive an amount equal to three
months’ pay at the rate he was receiving at the time of his
discharge. !

“That hereafter enlisted men now qualified or hereafter
qualifying as marksmen shall receive two dollars per month;
as sharpshooters, three dollars per month; as expert riflemen,
five dollars per month; as second-class gunners, two dollars per
month; as first-class gunners, three dollars per month; as gun
pointers, gun commanders, observers second class, chief plant-
ers and chief loaders, seven dollars per month; as plotters,
observers first class, and casemate electricians, nine dollars per

month, all in addition to their pay, under such regnlations as
the Secretary of War may prescribe, but no enlisted man shall
receive at the same time additional pay for more than one of
the classifications named in this section: Provided, That noth-
ing in this act shall be construed to increase the total number
of gun pointers, gun commanders, observers, chief planters, chief
loaders, plotters, and casemate electricians now authorized
by law.

“That increase of pay for service beyond the limits of the
States comprising the Union, and the Territories of the United
States contiguous thereto, shall be as now provided by law.

“That hereafter the monthly pay during the first enlistment
of enlisted men of bands, exclusive of the band of the United
States Military Academy, shall be as follows:

“ Chief musicians, seventy-five dollars; prineipal musicians
and chief trumpeters, forty dollars; gergeants and drum majors,
thirty-six dollars; corporals, thirty dollars; and privates, twen-
ty-four dollars; and the continuous-service pay of all grades
shall be as provided in this act: Provided, That Army bands or
members thereof shall not receive remuneration for furnishing
music outside the limits of military posts when the furnishing
of such musie places them in competition with local civilian
musicians,

“That sections 1280, 1281, and 1284 of the Revised Statutes
be, and are hereby, repealed, and so much of section 4819 as
pertains to the deduction of 12} cents per month from the pay of _
every soldier of the Regular Army for the benefit of the Sol-
diers’ Home be, and the same is hereby, repealed.

“That section 6 of the act entitled ‘An act for the better or-
ganization of the line of the Army of the United States,’ ap-
proved April 26, 1898, be amended so as to read as follows:

“*8rc. 6. That any soldier who deserts shall, besides ineur-
ring the penalties now attaching to the crime of desertion, for-
feit all right to pension which he might otherwise have ac-
quired.’

“That nothing herein contained shall be construed so as to re-
duce the pay or allowances now authorized by law for any offi-
cer or enlisted man of the Army, and all laws or parts of laws
inconsistent with the provisions of this act are hereby re-
pealed.”

And the Senate agree to the same,

Amendment numbered 34: That the House recede from its
disagreement to the amendment of the Senate numbered 34,
and agree to the same with an amendment as follows: In lien
of the matter proposed in said amendment insert the following:

“The specific appropriations hereinbefore made for officers
and enlisted men in the line of the Army and in the several
staff corps and departments, enlisted men in the Hospital Corps,
officers and enlisted men in the Porto Rico Provisional Regi-
ment of Infantry, and officers in the Philippine Scouts, being
based upon former rates of pay, said specific appropriations
are hereby increased to the amounts necessary for payment of
such increase of pay at the rates established in this act: Pro-
vided, That the sum of seven million dollars, or so much thereof
as may be necessary, is hereby appropriated, out of any money in
the Treasury not otherwise appropriated, to provide for such
increases in the said specific appropriations, and for the pur-
pose of paying officers and enlisted men, including enlisted men
of the Hospital Corps, at the rates provided for in this act,”
and change the location of the amendment so that it will pre-
cede the paragraph which it now follows, viz: The paragraph
reading “All the money hereinbefore appropriated,” etc.

And the Senate agree to the same.

Amendment numbered 39 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 39, and
agree to the same with an amendment as follows: In lieu of
the amount proposed in said amendment insert * three hundred
thousand dollars’ (making the total for Regular Supplies,
Quartermaster's Department, $9,300,000); and the Senate
agree to the same,

Amendment numbered 44 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 44, and
agree to the same with an amendment as follows: In lieu of
the amount proposed in said amendment insert “ thrpe million
seven hundred and fifty thousand dollars;” and the Senate
agree to the same.

Amendment numbered 47 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 47, and
agree to the same with an amendment as follows: In lien of
the matter proposed in said amendment insert * including the
cost of packing and crating; for transportation;” and the
Senate agree to the same.

Amendment numbered 56: That the House recede from its
disagreement to the amendment of the Senate numbered 56, and
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agree to the same with an amendment as follows: In lieu of
the amount proposed in said amendment insert “ eleven million
two hundred and fifty-thousand dollars;” and the Senate agree
to the same,

Amendment numbered 81: That the House recede from its
disagreement fo the amendment of the Senate numbered 81, and
agree to the same with an amendment as follows: In lien of
the matter stricken out insert “ Provided, That the trophy and
medals herein authorized shall be contested for only by officers
below the rank of major and by enlisted men of the Army,
Navy, Marine Corps, and the National Guard or organized
militia of the several States, Territories, and of the District of
Columbia ; ” and the Senate agree to the same.

F. BE. WARREN,
H. C. Longk,
JAs. P. TALIAFERRO,
Managers on the part of the Senate.
J. A, T. HorL,
RicHARD WAYNE PARKER,
Managers on the part of the House,

STATEMENT.

The managers on the part of the Senate, at the conference on
the disagreeing votes of the two Houses on the bill (H. R,
17288) making appropriation for the support of the Army for
the fiscal year ending June 380, 1909, submit the following
written statement in explanation of the effect of the action
agreed upon and submitted in the accompanying conference
report on the amendments of the Senate, namely :

Amount of bill as reported to Senate__________ $08, 820, 409.12
Added during consideration of bill by Senate:
Water supply for Fort William Henry Har-
rison, Mont

20, 000. 00

Amount of bill as it passed Senate____________ 08, 840, 409,12
Amounts dropped in conference:
Contingent expenses at military

posts o 5, 000. 00
Telephone systems at interior
posts ——— 20, 000,00
Telephone systems at coast ar-
tillery. posddl. " " 1o e T 15, 000, 00
Pay of officers of the line______ 168, 500, 00
Pay of enlisted men___________ 907, 078. 25
Extra-duty pay to enlisted men
employed as switchboard op-
erators at interior posts_____ 1, 200. 00
Regular supplies, Quarter-
master’s Department_________ 637, 156. 10
Incidental expenses, Quarter-
master's Department_________ 278, 237. 76
Barracks and quarters_________ 750, 000. 00
Transportation of the Army
and its supplies_____________ 36, 612. 40
Roads, walks, wharves, and
drainage 94, 378. 00
Field artillery for organized
militia 250, 000. 00
Manufacture of arms__________ 300, 000, 00
— 3,408,162, 51
95, 877, 246. 61
Amount restored in conference:
Library, Surgeon-General’'s Office_ . ______ 5, 000. 00
Amount of bill as reported by conferees__ 935, 382, 246. 61
F. E. WARREN.
H. C. LobaE.

JAMES P. TALIAFERRO,

The VICE-PRESIDENT.
report.

The report was agreed to.

. > REPORTS OF COMMITTEES.

Mr. LODGE, from the Committee on Foreign Relations, to
whom was referred the bill (8. 6959) to provide for the purchase
of building and grounds or a site and the erection of a building
thereon, in the city of Paris, France, for the use of the em-
bassy of the United States, reported it without amendment and
submitted a report (No. 607) thereon.

He also, from the Committee on Foreign Relations, to whom
.was referred the message from the President of the United
States transmitting a letter from the Secretary of State on the
subject of the repayment to the contributors of the money

The question is on agreeing to the

raised to pay the ransom for the release of Miss Ellen M.
Stone, an American missionary to Turkey, reported an amend-
ment proposing to appropriate $66,000 to enable the Secretary
of State to return to the contributors the money raised to pay
the ransom for her release, etc., intended to be proposed to the
general deficiency appropriation bill, which was ordered to be
printed and, with the accompanying paper, referred to the Com-
mittee on Appropriations.

He also, from the same committee, to whom was referred the
amendment submitted by himself on the 4th instant, proposing
to appropriate $400,000 for the purchase of building and
grounds, or of a site and the erection of a building thereon, at
Paris, France, for the use of the United States embassy, in-
tended to be proposed to the omnibus public buildings bill, re-
ported favorably thereon and moved that it be referred to the
Committee on Public Buildings and Grounds, which was agreed
to.

He also, from the same committee, to whom was referred the
amendment submitted by himself on the 4th instaut, proposing
to appropriate $400,000 for the purchase of building and grounds,
or of a site and the erection of a building thereon, at
Paris, Franee, for the use of the United States embassy, etc.,
intended to be proposed to the sundry civil appropriation bill,
reported favorably thereon and moved that it be printed and
referred to the Committee on Appropriations, which was agreed
to.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred certain bills granting pensions and increase of .
pensions, submitted a report (No. 608) accompanied by a bill
(8. 6088) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy, and cer-
tain soldiers aund sailors of wars other than the eivil war, and
to widows and dependent relatives of such soldiers and sailors,
which was read twice by its title, the bill being a substitute
for the following Senate bills heretofore referred to that com-
mittee: | -

S.1214. George Evans.

8. 5339. B. H. Randall.

8. 6439, Miami L. Perveil.

8.6507. La Salle Corbell Pickett.

8. 6731, Vincent A. Witcher.

8. 6791. Joseph L. Cooper.

8. 6820. Julia M. Tisdale.

8. 6855. Willie C. Wilmot.

8. 6886. Margaret F. Jewell.

Mr. DANIEL, from the Commiitee on Public Health and
National Quarantine, to whom were referred the following
bills, reported them severally with amendments and submitted
reports thereon: 3

8.6102. A bill to further protect the public health, and im-
posing additional duties npon the Public Health and Marine-
Hospital Service (Report No. 609) ; and

8.6101. A bill to promote the efliciency of the Public Health
and Marine-Hospital Service (Report No. 610).

BILLS INTRODUCED.

Mr. BROWN introduced a bill (8. 6989) granting a pension
to Catherine Mastick, which was read twice by its title and
referred to the Committee on Pensions.

Mr. KNOX introduced a bill (8. G990) concerning licensed
officers of steam and sail vessels, which was read twice by its
title and referred to the Committee on Commerce.

Mr. ANKENY introduced a bill (8. 6991) to correct the mili-
tary record of Alexander McNeill, which was read twice by its
title and referred to the Committee on Miltary Affairs.

Mr. STEPHENSON (for Mr. La ForrLETTE) introduced the.
following bills, which were severally read twice by their titles
and, with the accompanying papers, referred to the Committee
on Pensions:

A bill (8. 6992) granting an increase of pension to James R.
Rundlett; and .

A bill (8. 6093) granting an increase of pension to Oscar C.
Stevens.

Mr. BURKETT introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Pensions:

A bill (8. 6994) granting a pension to Mary Guinn: and

A bill (8. 6995) granting an increase of pension to John JT.
Lennon.

Mr. BANKHEAD introduced a bill (&, 6996) to amend an get
authorizing the construction of dams and power stations on
the Coosa River, at Lock 2, Alabama, which was read twice
by its title and referred to the Committee on Commerce,

Mr. WARNER introduced a bill (8. 6097) for the relief of
Faxon, Horton, and Gallagher, and others, which was read
twice by its title and referred to the Committee on Claims,
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Mr. SMITH of Michigan introduced a bill (8. 6998) for the
relief of Sophie M, Guard, which was read twice by its title
and referred to the Committee on Claims.

He also introduced a bill (S. 6999) granting an increase of
pension to Benjamin Morse, which was read twice by its title
and referred to the Committee on Pensions.

Mr. BACON introduced a bill (8. T000) for relief of the
Masonie Hall Company, of Atlanta, Ga., which was read twice
by its title and referred to the Committee on Claims.

Mr. DANIEL introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Claims:

A bill (8. 7001) for the relief of the Infant heirs of William
Francis Gill, deceased, of Chesterfield County, Va.;

A bill (8. 7002) for the relief of George C. Wedderburn; and

A bill (8. 7003) for the relief of Lucy A. Monroe.

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL.

Mr. CLAPP submitted an amendment proposing to appro-
priate $2,200 for custodian of the public buildings in St. Paul,
Minn., intended to be proposed by him to the sundry civil ap-
propriation bill, which was referred to the Committee on Ap-
propriations and ordered to be printed.

Mr. ANKENY submitted an amendment proposing to appro-
priate $24,000 for the construction of a wharf and storehouses
at Waaddah Island, Neah Bay, Washington, for the use of the
Revenue-Cutter Service, ete., intended to be proposed by him
to the sundry civil appropriation bill, which was referred to
the Committee on Commerce and ordered to be printed.

Mr. SMITH of Michigan submitted an amendment proposing
to appropriate $275,000 to continue the necessary work on the
Harbor of Refuge, Harbor Beach, Mich., intended to be pro-
posed by him to the sundry civil appropriation bill, which was
ordered to be printed and, with the accompanying papers, re-
fered to the Committee on Appropriations.

INDIAN APPROPRIATION ACT,

On motion of Mr. CLAPP, it was

Ordered, That public act No. 104, being an act making appropriations
for the current and contingent expenses of the Indian Department, for
fulfilling treaty stipulations with various Indian tribes, and for other
purposes, for the fiscal year ending June 30, 1909, be reprinted.

EMPLOYMENT OF STENOGRAPHER.

Mr. HEYBURN submitted the following resolution, which
was referred to the Committee to Audit and Control the Con-
tingent Expenses of the Senate:

Resolved, That the Committee on Manufactures be, and the same
is hereby, authorized to employ a stenographer from time to time, as
may be necessary, to report such hearings as may be had on bills or
other matters pending before said committee, and to have the same
printed for the use of the committee, and that such stenographer be
paid out of the contingent fund of the Senate.

TUBERCULOSIS IN THE DISTRICT OF COLUMBIA,
Mr. GALLINGER submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8. 29)
to provide for registration of all cases of tuberculosis in the
Distriet of Columbia, for free examination of sputum in sus-
pected cases, and for preventing the spread of tuberculosis in
said Distriet, having met, after full and free conference have
agreed to recommend and do recommend fo their respective
Houses, as follows:

That the Senate recede from its disagreement to the amend-
ment of the House numbered 1, and agree to the same with an
amendment as follows: Page 3, line 6, strike out the words
“ owner, lessee, tenant;” and the House agree to the same.

That the House recede from its amendments numbered 2 and 3.

J. H. GALLINGER,
W. P. DILLINGHAM,
T. H. PAYNTER,
Managers on the part of the Senate.
J. VAN VECHTEN OLCOTT,
E. L. TAYLOR, Jr.,
J. W. MURPHY,
Managers on the part of the House,

The report was agreed to.
COMMODITY CLAUSE OF INTERSTATE-COMMERCE LAW,

Mr. FORAKER. I offer a Senate resolution and ask for its
present consideration.

The resolution was read, as follows:

Resolved, That the Interstate Commerce Commission be, and It
hereby is, directed to Inform the Senate whether the railroads engaged
in interstate commerce have, since the 1st day of May, 1908, complied
with paragraph 5 of section 1 of the act to regulate commerce, ap-
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proved February 4‘ 1887, as amended, pog;lnr!y gpoken of as the
'commodjtf clause,” and if there has not n such compliance with
said provision, the Commission is hereby directed to inform the Senate
whether such noncompliance is due to any agreement, arrangement, or
understanding, of which it has knowledge, between the railroad com-
panies and the authoritles cha with the duty of entorcln];] said
provision, that said companies shall have Immunity from punishment
for such violation of said provision, and if so, to inform the Benate
fully with respect to the same. The Interstate Commerce Commission
is hereby further directed to report specifically whether the Western
Maryland Rallroad, now being operated by & recelver, has com lled with
said frovlslon since it went into effect on the 1st day of May, 1908,
and if not, what reason, if any, there is for such noncompliance.

Mr. CULBERSON.
resolution requested?

The VICE-PRESIDENT. It has been read for the informa-
tion of the Senate. The Senator from Ohio asks for its present
consideration. Is there objection?

Mr. CULBERSON. I did not hear the first part of it. I ask
that it be read again.

Mr. FORAKER. I have no objection to the resolution going
over until to-morrow.

Mr. CULBERSON.
hear it.

The VICE-PRESIDENT, The resolution will again be read.

The Secretary again read the resolution, and the Senate, by
unanimous consent, proceeded to its consideration.

Mr. CULBERSON. I ask the Senator from Ohio if he would
consent to an addition in the form of an amendment, requesting
the Commission to state the reason upon which they recom-
mended the other day an extension of time for two years of
this commodity clause?

Mr. FORAKER. I have no objection to that being added,
if the Senator desires to add it, and will put it in such form
as may suit his idea about it.

The VICE-PRESIDENT. The Senator from Texas proposes
an amendment, which will be stated.

Mr. CULBERSON. It is to add:

And sald Commission is also further directed to state the facts
and reason or reasons upon which It recently recommended, in a letter
to the chairman of the Senate Committee on Interstate Commerce, the
passage of Senate joint resolution No. T4

Mr. FORAKER. I have no objection to that being added.

Mr. ELKINS. There is one clause in the resolution which
I do not think the Interstate Commerce Commission could re-
port upon as well as the Department of Justice—that about
immunity. They would have nothing to do with any immunity
that might be granted the railroads. That does not belong to
the Commission at all, and I do not think it is proper to refer
that part of it to the Commission,

Mr. FORAKER. My idea about that was this: The Inter-
state Commerce Commission is charged, under the law, with
the general supervision of railroads and with the enforcement
of the statutes which Congress has enacted in that behalf.
So if any part of any statute is not being complied with the
Interstate Commerce Commission ought to be able to tell us,
as the supervisory power, of that. All I ask for in the reso-
lution is that they will report what, if any, agreement or under-
standing has been arrived at as a result of which the railroads
are not complying with the law.

I ask for this information, Mr. President, only because it
is necessary to an intelligent discussion of Senate joint resolu-
tion No. 74, which the Senator from West Virginia has intro-
duced and which he is anxious to take up for discussion.

Mr. BACON. There is so much confusion in the Chamber
I am not sure that I correctly understood the Senator from
Ohio, and I should like to ask him——

The VICE-PRESIDENT. The Senator from Georgia will
suspend until the Senate is in order.

Mr. BACON. I simply desire to inquire of the Senator from
Ohio if I understood him correctly to say that there was an
arrangement under which the execution of a law is being
suspended ? .

Mr. FORAKER. Mr, President, I have asked in the resolu-
tion a report from the Interstate Commerce Commission as
to whether or not there is any such understanding or arrange-
ment or agreement; but the resolution does not recite that
there is, and I do not state that there is. I have no knowledge
whatever. I am simply inquiring for knowledge, and I am
making the inguiry because of stories I have heard. I do not
know whether there is any truth in them or not. I want to
get the truth. Therefore I have asked the authority that I
think ean give us a true statement about it to furnish us neces-
sary information, so that when the Senator from West Virginia
calls up Senate joint resolution 74 for discussion we may
debate it intelligently.

Mr. BACON. I made the inquiry because I heard imperfectly,
and I was startled by the suggestion even that there was any

Is the present consideration of the

I do not object to it, but I want to
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power in this country outside of the lawmaking power by
which the operation of a law could be suspended. I thought
that was a matter exclusively within the province of the law-
making power.

Mr. FORAKER. I am not startled by anything any more.
I take things as they come.

Mr. ELKINS, I ask that the resolution be read again,

The Secretary again read the resolution.

Mr. ELKINS. I think that part about the immunity should
be stricken out, It asks for the reasons why, and let the Com-
mission reply, so far as it is informed, as to the reasons why.
I am like the Senator from Georgia. I do not know who has
the right to suspend the operation of a law or agree to im-
munity. I am sure that the Interstate Commerce Commission
kas not, but it will be the Department of Justice, if there is
anything of that kind. I only object to those words, and I am
quite willing to agree to the resolution except so far as those
words are concerned.

Mr. FORAKER. The resolution calls for only such informa-
tion from the Interstate Commerce Commission as that Com-
mission may be able to give us.

Mr. ELKINS. Stop it right there, then.

Mr. FORAKER. I do not know whether they know or not.
If they say they do not know, then we can ask the Department
of Justice for information,

On that point I have no objection to preparing a resolution
directing the Attorney-General also to inform us.

But this is a matter about which I agree with the Senator
from West Virginia in his statement that nobody has any au-
thority in this country except only Congress to stop the opera-
tion of a law, and I can not believe it possible that anybody
has undertaken to stop the operation of a statute duly enacted
by the Congress of the United States. I think, in view of what
is being bruited about, the Congress of the United States ought
to be officially advised as to whether or not there is any foun-
dation for any such stories as are being circulated to that
effect.

I think, as I said a while ago, it is necessary to have this in-
formation in order that we may intelligently discuss the pro-
posed modification of the commodity clause that the Senator
from West Virginia has introduced, and which, I understand,
he intends to call up for discussion to-day or to-morrow, or as
goon as he ean be heard.

The VICE-PRESIDENT. The Senator from Texas proposes
an amendment to the resolution which will be read.

The Secrerary. It is proposed to add to the resolution the
following :

And sald Commlssion Is also further directed to state the facts and
reason or reasons upon which it recently recommended, in a letter to
the chairman of the Senate Committee on Interstate Commerce, the
passage of Senate joint resolution No. T4.

The VICE-PRESIDENT. The Senator from Ohio accepts the
amendment, the Chair understands.

Mr., FORAKER. I accept the amendment offered by the
Senator from Texas, and upon the suggestion of the Senator
from West Virginia I will prepare a similar resolution for the
Department of Justice, also.

The VICE-PRESIDENT. The question is upon agreeing to
the resolution as modified.

Mr, DANIEL. Mr. President, I propose an amendment. I
move to add, at the end of the resolution, ** and said Commission
is also directed to inform the Senate what railroads have and
what railroads have not complied with the law, as aforesaid.”

This law, Mr. President, known as the * commodity clause,” if I
recollect aright, was originally proposed by me and an amend-
ment was added by the Senator from West Virginia [Mr.
ErLxins], so that it was decided by the Senate to allow the
railroads

Mr. TELLER. We do not hear the Senator from Virginia at
all back here.

Mr. DANIEL. I was about to say, Mr. President, this com-
modify clause was originally proposed by me and an amend-
ment was added to it, I think, upon the motion of the Senator
from West Virginia, to the effect that the railroads should have
two years to make arrangements with a view to conforming
to the law. This was on account of the fact that according to
State charters the railroads were allowed, in so many words, to
ship coal and other commodities belonging to or mined by
them. {

As I have been informed, and as I think it has been stated
upon this floor, many of the railroads have been unable to
make those changes which are essential to conveniently or
without loss execute the law. It may be that when we know
these facts the Senate may conclude that it should give them a
longer time; but there has been no full and clear statement as

to the railroads invelved as to the amount of property con-
cerned or with respect to any details of the situation with which
we have to deal.

I think, therefore, the resolution offered is an eminently
proper one, not only upon the point emphasized, whether or not
anybody has undertaken fo suspend or vitiate a law enacted
by Congress. We do not know at this stage sufficiently the facts
to express or vote an intelligent opinion on the subject-matter,
and as we are searching for this information it seems to me
we should get it as fully as we can from the source applied to.

It might be better to enlarge the inquiry and ascertain what
amounts of property, what difliculties there are to the execution
of the law, but it is to be supposed that under as broad an in-
quiry as the resolution would now ecarry the Interstate Com-
merce Commission would lay before the Senate a pretty full
statement, and it might not be necessary to inquire further.

Mr. MONEY. Mr. President, I propose an amendment which
I hope the Senator will accept, It is that the Commission be
instructed to report forthwith.

The VICE-PRESIDENT. The question will be first upon
the amendment proposed by the Senator from Virginia, which
will be stated by the Secretary.

The SecRETARY. It is proposed to add to the resolution the
following :

And sald Commission is also directed to inform the Senate what rail-
roads have and what railroads have not complied with the law, as
aforesaid.

The VICE-PRESIDENT. Without objection, the amendment
is agreed to.

The Senator from Mississippi offers an amendment, which
will be stated.

Mr. FORAKER. I accept the amendment suggested by the
Senator from Mississippi. I understand it is simply that the
Commission shall report forthwith.

The VICE-PRESIDENT. The amendment will be stated.

The SecreTARY. Add after the word “directed” the word
“ forthwith.”

The VICE-PRESIDENT. Without objection, the amendment
is agreed to. The question is on agreeing to the resolution as
amended.

The resolution as amended was agreed to, as follows:

Resolved, That the Interstate Commerce Commission be, and it hereby
is, directed forthwith to inform the Senate whether the railroads en-
gaged in interstate commerce have, since the 1st day of May, 1008,
complied with paragraph 5 of section 1 of the act to regulate com-
meree, approve& Febrnary 4. 1887, as amended, popularly spoken of as
the * commodity clause ;" and if there has not been such compliance with
sald provision, the Commission is hereby directed to inform the Senate
whether such noncom;illiance is due to any agreement, arrangement, or
understanding, of which it bas knowledze, between the railroad com-
panies and the authorities charged with the duty of enforeing said

rovision, that said companies shall have Immunity from punishment
or such violation of said provision; and, if so, to inform the Senate
fully with respect to the same. The Interstate Commerce Commis-
sion is hereby ther directed to report specifically whether the West-
ern Maryland Railroad, now belng operated bg 4 receiver, has com-
lled with said provision since it went into effect on the 1st day of
ay, 1908, and if not, what reasom, if any, there i{s for such noncom-
pliance. And said Commission is also further directed to state the
facts and reason or reasons upon which it recently recommended, in a
letter to the chairman of the Senate Committee on Interstate Com-
merce, the qassn of Senate joint resolution No. T4; and sald Com-
mission is also directed forthwith to inform the Senate what railroads
have and what railroads have not complied with the law, as aforesald.

OMNIBUS CLAIMS BILL.

Mr. FULTON. Mr. President, I desire to give notice that im-
mediately on the conclusion of the consideration of the bill
making appropriations for the Department of Agriculture I
will move to take up and proceed with the consideration of
House bill 15372, commonly known as the “omnibus claims
bill.”

COMMITTEE SERVICE.

Mr. NEWLANDS was, on his own motion, excused from fur-
ther service upon the Committee on the District of Columbia.

On motion of Mr. Cureersow, and by unanimous consent,
Mr. Smita of Maryland was assigned to the vacancy upon the
Committee on the District of Columbia.

EMPLOYMENT OF CHILD LAROR.

The VICE-PRESIDENT. The morning business is closed,
and the Chair lays before the Senate the bill (8. 4812) to regu-
late the employment of child labor in the District of Columbia.

Mr. GALLINGER. The Senator from Missouri [Mr. WaR-
NER] has asked me that he might be allowed to conclude his
remarks, which he says will occupy about thirty minutes, and,
if no other Senator objects, I ask unanimous consent that the
special order be laid aside until the Senator from Missouri con-
cludes his remarks.

The VICE-PRESIDENT. The Senator from New Hampshire
asks unanimous consent that the pending bill be laid aside

b ——
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until the Senator from Missouri concludes his remarks. With-

out objection, it is so ordered.
COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY.

Mr. WARNER. Mr. President, at the outset I desire to
thank the Senator from New Hampshire for his courtesy.

The VICE-PRESIDENT. The Chair lays Senate bill 6208
before the Senate. It will be read by its title.

The SEcrReETARY, A bill (8. 6206) for the relief of former
;uembers of the Twenty-fifth Regiment of United States In-

antry.

Mr. WARNER. Mr, President, I now come to the micro-
scopic test of the guns of the Twenty-fifth Infantry, made at
Springfield Arsenal, by Captain Hawkins, of the United States
Army. This test is novel, its accuracy depending upon the as-
sumption that the firing pin of each rifle coming in contact in
firing with the primer of the cartridge makes its distinctive
mark, which mark, by the aid of a powerful microscope, is dis-
tinguishable from all marks made by other firing pins, this al-
though the firing pins are made as nearly alike as it is possible
to make them with the most improved machinery.

Thirty-three of the exploded shells placed in evidence before
the committee were subject to this mieroscopic test and were
reported by Captain Hawkins fo have been fired from five guns
of B Company. In making the test Captain Hawkins fired two
cartridges from each of the guns of the Twenty-fifth Infantry,
and reached the conclusion stated by a comparison of the marks
of the firing pins on the heads of each of the thirty-three car-
tridges with those on the heads of the cartridge shells he had
discharged. Eight of the thirty-three exploded shells Captain
Hawkins reported had been fired from rifle No. 45683, this rifle
being charged on the property book of B Company to Sergt.
William Blaney. The Blaney rifle was turned in by him to
the quartermaster of B Company at Fort Niobrara on the 8th
day of June, 1906, and was then, as Sergeant McCurdy testified,
placed in an arm chest, where it remained until after the firing
at Brownsville.

It is admitted that the four guns from which Captain Haw-
kins reported twenty-five of the exploded shells had been fired
were in the possession of members of B Company on the night
of the shooting, and that the Blaney gun was in B Company
barracks on that night; but it is elaimed that it was in the arm
chest of B Company storeroom, and therefore could not have
been used. From this it is contended that the eight exploded
shells reported to have been fired from rifle No. 45683 were not
fired at Brownsville, but were fired at some other place, pre-
sumably Fort Niobrara, where the Blaney gun was last used,
and that the raiders or their confederates in some manner got
these shells from the box of exploded shells, of which I have
spoken, and placed them on the streets of Brownsville for the
purpose of fastening the crime upon the soldiers, The 1,500 or
1,600 exploded shells in that box had been fired on the target
range at Fort Niobrara from some sixty guns; yet, Mr. Presi-
dent, we are asked to believe that these Brownsville conspira-
tors were so diseriminating as to select from the box eontain-
ing some 1,600 shells fired from 60 guns 33 shells that had been
fired from only 5 guns., This is carrying the doctrine of chance
to its limit,

The reason for B Company shipping this box of exploded
shells from Fort Niobrara to Fort Brown, as given by Ser-
geant McCurdy, was that about the close of the target practice
at Fort Niobrara the instrument with which his company de-
capped shells became broken and unfit for use, and hence the
accumulation of these exploded shells. The target practice at
Fort Niobrara continued to the last of June, according to the
testimony of Captain Maecklin, during which time B Company
expended 17,500 cartridges. That on each day of the target
practice the exploded shells were gathered up, decapped,
washed, and dried preparatory to their shipment to the arsenal.
The company received for each 1,000 a certain number of car-
tridges. During target season B Company shipped to the ar-
senal from 16,000 to 18,000 exploded shells. From 300 to 500
exploded shells were gathered up each day of the target prac-
tice, and therefore the box of 1,500 or 1,600 would have accu-
mulated in four or five days at most; and as the Blaney gun,
if the testimony of Sergeant McCurdy is to be believed, from
the 8th day of June to the end of the target practice, was in
the arm chest, these shells could not have been fired from that
gun at Fort Niobrara, for that gun, as I have said, was turned
in to the quartermaster on the 8th day of June, and the target
practice did not terminate until the last of June.

Again, if the exploded shells were not cleaned soon after
they were fired, the inside, from the remains of the powder in
the shell, would become corroded, and a glance at such shells
would indicate, even to the nonexpert, that they had not been
recently fired.

The shells picked up by Captain Macklin at the mouth of
the Cowen alley a few hours after the shooting, at least forty-
five days after the target practice at Fort Niobrara and sixty-
five days after the Blainey gun was turned in, showed no signs
of corrosion. They could not have been fired on the target
range there. Major Penrose, when he examined these shells,
saw that they were clean and having the appearance of being
freshly fired. This fact caused him to remark, * Macklin, this
looks bad for our men.”

The nine shells picked up in front of the Starke house a little
after daylight on the morning of the affray, Mr. Starke, an
expert in the use of firearms, testified had been freshly fired.
They showed no signs of corrosion; they certainly could not
have been fired at Fort Niobrara six weeks prior to the night
of the shooting.

Mayor Combe, at about 10 a. m., on the morning of the shoot-
ing, ealled on Major Penrose and then informed that officer that
there had been picked up on the streets of Brownsville some 75
to 100 exploded shells—used clips, as well as a few cartridges
that had been fired. * Some of these,” said Major Penrose, in
his official report, “ I examined and there is no doubt they are
those manufactured by our Ordnance Department and issued to
the troops.” He then adds: “ Were it not for the damaging evi-
dence of the empty shells and used clips I should be of the firm
belief that none of my men was in any way connected with the
crime, but with this fact so plainly before me I am not only
convinced it was perpetrated by men of this command, but that
it was carefully planned beforehand.” 1f these empty shells
exhibited to Major Penrose by Mayor Combe failed to show that
they had been freshly fired, certain it is, Mr. President, the
skilled eye of Major Penrose would have been quick to have de-
tected signs of their being stale shells, for, if stale shells, in-
stead of being, in the language of Major Penrose, “ damaging
evidence” against the soldiers, they would have been excul-
pating evidence in their favor.

The undisputed evidence is that the main shooting on that
fatal night of August 13 and 14 was from high-power guns.
The cartridge of a high-power gun consists of the shell, the
powder, and the bullet; yet the exploded shell of no high-power
gun, excepting that of the Springfield rifle with which the
colored troops were armed, was found upon the streets of
Brownsville, We are asked to believe that the midnight raiders
gathered up the exploded shells of the cartridges they fired
while they strewed their path of crime with the exploded shells
of the Springfield rifle, shells that had been filched from the
box on the back porch of B Company. And here again let me
remark that there is no known high-power gun from which
the bullets extracted from the houses in Brownsville having
the mark of four lands, in combination with the cartridges
picked up in the street, could have been fired, except the Spring-
field rifle, and, as far as known, there was not, either at Browns-
ville or in that vicinity, a Springfield rifle in the hands of any-
one excepting the soldiers.

The claim, Mr, President, that citizens of Brownsville did the
shooting for the purpose of getting rid of the negro soldiers,
either because they did not patronize the saloons and gambling
houses or because their presence was distasteful, finds no reason-
able support in the testimony. In the thousands of pages of evi-
dence before us no proven or admitted fact considered alone or in
connection with any other part of the testimony supports sugh
a theory—a theory at once ingenious and inconceivable—incon-
ceivable nnless all of our knowledge relating to human friend-
ships existing in the small towns and villages of our country,
and, indeed, to human character the world over, is false. Such
a theory requires us to believe that citizens of Brownsville
entered into a conspiracy to terrorize, maim, and kill their un-
suspecting friends and to accomplish these acts in such a manner
that the terrorizing, maiming, and killing would be charged to
the soldiers; that in carrying this conspiracy into execution, a
handful of men, at the hour of midnight, clad in.the khaki uni-
form of soldiers, armed with high-power guns and ammunition
such as the negroes were armed with, met immediately in the rear
of the barracks of the soldiers, either inside or outside of the gar-
rison wall, and opened fire, o aiming their guns as not to scar
the barracks or endanger the life or limb of the soldiers; that
they then proceeded into the town, shooting into the dwelling
houses and business places of those, who, like themselves, desired
a riddance of the negro soldiers; that, in order that the evidence
should point to the guilt of the soldiers, and to their guilt alone,
these conspirators gathered up carefully the exploded shells
of the ammunition which they bad used and strewed their trail
with exploded shells of the Springfield rifle, with which the col-
ored battalion was armed, and then, that their crime might be
fastened upon the negro soldiers beyond the peradventure of a
doubt, this band of raiders marched to the saloon of one of the
men who had been loud in demanding the removal of the negro
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troops and there shot down the barkeeper, Frank Natus, and on
their way wounded the lieutenant of police (an officer without an
enemy in the city), whose only offense on the fatal night was
that, on seeing the ralders shooting into the houses, especially
those which had lights, he, realizing that the lives of men, women,
and children were imperiled, without counting the danger to
himself, rode, amid a shower of bullets, through the street,
shouting, * Put out your lights!" “Put out your lights!”

Mr. President, the proponents of this theory have not yet
taxed our credulity to its limit. They show us the Yturria
House, penetrated by three bullets, whose points of entrance,
course, and direction furnish conclusive evidence that they were
fired from the second porch of B Company barracks, and they
require us to believe that these shots were fired by the con-
spiring citizens of Brownsvillee That these shots were fired
on the night of the raid there is no question; that they were
fired from the second porch of B Company barracks is by
the evidence put equally beyond question; and that these bar-
racks were, at the time of the firing, occupied by negro soldiers,
with a sentinel on guard, is also true. Who fired these shots
from that point, Mr. President? The soldiers or the conspiring
citizens of Brownsville? Did the genius of these conspirators
take into consideration, in the arrangement of their plans, the
question of marshaling this incriminating evidence, within the
barracks and at the very doors of the sleeping soldiers, that the
crime to be committed might be charged to the soldiers and to
ithem alone? We marvel, Mr, President, at the deliberation of
these conspirators, at their audacity, at their escape, and at
their success, if such a plan formed a part of their enterprise.

I pass now, Mr. President, to a consideration of 8. 6206, which
I introduced on March 19, for the relief of certain former mem-
bers of the Twenty-fifth Regiment, The bill reads:

Be it enacted, etc., That If at any time within one year after the
approval of this act the I'resident shall be satisfled that any former
enlisted man of the Twenty-fifth Regiment of United States Infantr,
who was discharged from the military service as a member of sai
regiment under the provisions of a Special Order No. 266, and dated
at the War Department on the 9th-day of November, 1906, had no
g.rr.ldémﬂon in the affray or guility knowledge of the persons engaged

said affray that took place at Brownsville, Tex., on the night of
August 13-14, 1908, the President may authorize the enlistment of said
man; and any man who shall enlist in the military service under au-
thority so given by President shall be held and consldered to have
reenlisted Enmedlateiy after his discharge under the provisions of the

al order hereinbefore cited and to be entitled, from the date of his
d rge under said speeial order, to the pay, allowances, and other rights
and benefits that he would have ‘been entitled to receive from said date
of discharge if he had been honorably discharged under the provisions
of said special order and had reenlisted immediately.

The conclusion which I have indicated to-day, together- with
those set forth in the report of the Committee on Military
Affairs, will, I take it, indicate clearly the theory underlying
this bill.

Permif me to add, Mr. President, that I offer this bill with
my mind free from doubt that the assault upon Brownsville
was preconcerted, deliberately planned, and execufed by sol-
diers of the Twenty-fifth Infantry, and that soldiers other than
those who actually participated in the raid must have known
what was taking place, and hence were aiders and abettors
thereof either before or after the fact.

Entertaining these views upon the facts, I am clearly of the
opinion that the public interest demanded the termination of
the contracts of enlistment of the men composing the Twenty-
fifth Infantry present at Fort Brown on the night of the affray,
and that the action of the President in discharging those sol-
diers, if I may be permitted to change the verbiage, as this in
no sense changes the meaning of the resolution submitted by
the SBenator from Ohlo [Mr. Foraxer] on the 21st day of Janu-
ary, 1007, and adopted by the Senate, was legal and just.

The President, at the time of promulgating the order dis-
charging these men, had before him, as shown by his message
of December 19, 1906, substantially the evidence which is now
before the Senate for its consideration. Charged by the Con-
stitution with the execution of the laws of the land, it became
his solemn and sworn duty as Commander in Chief of the
United States Army, when informed that an assault had been
committed upon the homes and people of Drownsville, charged
to United States soldiers stationed at Fort Brown, to investi-
gate the connection of those soldiers with that assault. Did
the President discharge this duty? We will search the records
in vain, Mr. President, for an instance showing the evasion of
the discharge of a public duty by the present President of the
United States. Did he discharge it in an orderly way? Fifty-
seven days were consumed in investigating the facts. Official let-
ters, telegrams, reports, orders, and so forth, copies of all of which
have been laid before the Senate, will speak the fact as to the
thoronghness with which that investigntion was made, and will
disclose the earnest endeavor which the President made to ob-
tain every fact material to a complete understanding of the
situation.

With the evidence before him, with the case made, the fur-
ther discharge of his duty required that he pass upon the gues-
tion of the guilt or innocence of the soldiers. This he did, find-
ing the fact to be that the assault was committed by unidenti-
fied soldiers of the Twenty-fifth United States Infantry, and
that soldiers other than those who actually participated in the
raid were accessorles either before or after the fact,

The President’s report of his finding is to be found in his
mcissnge to the Senate of date December 19, 1906, in which he
gaid:

In short, the evidence proves conclusively that a number of the sol-
diers engaged In a deliberate and concerted attack as cold-blooded as it
was cowardly, the purpose being to terrorize the community and to kill
or injure men, women, and children in their homes and beds or on
the streets, and this at an hour of the night when concerted ot cffect-
ive resistance or defense was out of the question and when detection
by identification of the criminals In the United States uniform was
well-nigh impossible. So much for the original crime. A Dblacker
never stained the annals of our Army. It has been supplemented by
another, only less black, in the shape of a successful conspiracy of
silence for the purpose of shielding thosa who took part in the original
consgpiracy of murder.

The President having made this finding, what action was he
to take upon it, Mr, President? . Was he to sit supinely and ex-
press to his counirymen a regret that the evidence was insuffi-
cient to identify the individual soldiers who actnally partici-
pated in the assault and the other soldiers who shielded these
and decline to take action of any character beeause the evidence
did not identify the guilty individuals, and because of the fur-
ther fact that there were still other soldiers in the regiment
wholly innocent, notwithstanding his mind was free from doubt
that the assault bad been committed by soldiers of the regi-
ment? Would such a policy satisfy the conscience of any man
who would hold up his hand before God and the American peo-
ple and swear that he would execute the laws of our land?
What are the considerations, Mr. President, which should in-
finence the judgment of any man whose official duty would re-
quire him to act upon such a situation? Would he not refiect
upon the consequences of his action to our Government, to our
Army in respect to its diseipline and morale, and to the rights
of the individual soldiers whose interests were at stake? And I
take it to be fundamental that the rights of the individual sol-
diers must, if necessary, give way before general policies affect-
ing the maintenance of the Government and the effectiveness of
the Army. Such, I take it, were the considerations which
moved the President to make the order which he made in this
case, for in his annual report for the year 1906, a report which
refiects the great ability of its author, the Secretary of War, in
discussing this point, says:

Instead of giving to their officers, or to the military inspectors who
were directed to make the examination, the benefit of anything which
they knew tending to lead to a convictlon of the gnllty Eersans. there
was a conspiracy of silence on the part of the many who must have
kunown something of importance in this regard. Thus the murderers
weret taken back into the battallon and protected entirely from punish-
ment.

Under these circumstances the question arises, Is the Government
helpless? Afust it continue in its service a battalion many of the
members of which show their willingness to condone a crime of a
capital character committed by from ten to twenty of Its members,
and put on a front of silence and ignorance which enables the crimi-
nals to escape just punishment? These enlisted men took the oath
of alleglance to the Government, and were to be used under the law
to malntain Its supremacy. Can the Government pmperhy therefore
keep in its employ for the purpose of maintaining law and order any
longer a body of men, from 5 to 10 r cent of whom can plan and
commit murder, and rely upon the silence of a number of their com-
panions to escape detection?

It may be that in the battallon are a number of men wholly Inno-
cent, who know neither who the guilty men are, nor any cirenms-
stances which will ald in their detection, though this can not be true
of many. Decause there may be innocent men in the battalion, must
the Government continue to use it to gnard communities of men,
women, and chiidren when 1t contains so dangerous an element im-
possible of detection? Certainly not. When a man enlists in the
Army he knows that, for the verE purpose of protecting itself, the
Government reserves to itself the absolute right of discharge, not as a
punishment, but for the public safety or interest. In such a case as
this, the inconvenience and hardship to those inmocent of participa-
tion or knowledge, erising from arbitrarily terminating the contract
of enlistment in accordance with the right which the Government by
statute reserves, must be borne by them in the public interest.

Mr. SMITH of Michigan. Mr. President

The VICE-PRESIDENT. Does the Senator from Missourl
yleld to the Senator from Michigan?

Mr. SMITH of Michigan. The Senator from Missouri has
spoken of the conspiracy of silence in a very effective manner
and is making a very strong argument on that point,

Mr. WARNER. If the Senator will pardon me, I am still
reading from the report of the Secretary of War.

Mr. SMITH of Michigan. Would the Senator object to a
question?

Mr. WARNER. If the Senator will pardon me until I finish
the reading of this quotation, I shall be pleased to answer him,
The Secretary of War continues:

It goes without saying that if the guilty could be ascertained the
should and would be punished, but the gullty can net be ascertain
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and the very imrosslbillty of determining who are the gullty makes
the whole battalion useless to the Government as an instrument for
maintaining law and order. The only means of ridding the militar
service of a band of would-be murderers of women and children, an
actunl murderers of one man, Is the discha of the entire battallon.

Might not an commuu[t{ Into which the War Department should
gend this battalion, in which it is known that there are from nine to
“twenty murderers, justly complain that the battalion is not a proper
instrument for maintaining the sn romaciy of the law? Could we me-
erly send such a battalion to the Philippines or Cuba to maintain

ace or furnish an example of orderly conduct? If a similar out-

renk were there to occur, could we relieve ourselves Irom responsi-
bility for it on the theory that we could not detect the particular ten
or twenty who were gullty of the first murder?

Suppose a dozen men of the battallon stationed at Fort Brown In
time of a war with Mexico carried plans and ammunition to the enemy
on the other side of the Rio Grande River, and then returned under
circumstances which made it clear that a -large number of men in the
battalion must have known who they were, but that every man in the
battalion denied all knowledge of it, and thus all means of detecting
the gullty were lacking. Would a competent general for one moment
hesitate, in the Interest of the public, to disband the entire battalion
gnd dls?charge it from the service in order to avold a repetition of the

an

(,'ﬁtr a real and logical distinction be made between the erime of
treason, under the circumstances supposed, and the crime of murder
in this case? DBoth are capital offenses, one perhaps more heinous
that the other, and more dangerous to the Government itself, but in
both cases it seems to me clear that the Government must protect
itself and the community to which it is responsible from a recurrence
of such offenses, not by punishing gullty and Innocent alike, but by
separating both the guilty and innocent from the service, so as to
deprive the gumfnot a second opportunity for such a erime, even though

may result inconvenlence and perhaps hardship to the Innocent.

Now, I will say to the Senator from Michigan that I will
yield to him, although I am speaking in borrowed time this
morning.

Mr. SMITH of Michigan. I will not take much time; but
the Senator’s reference to the conspiracy of silence has inter-
ested me. I think it has been referred to before; and I want
to ask the Senator if the conspiracy of silence, so denomi-
nated, may not be as consistent with the theory of innocence
as of guilt? What would a man say if he were innocent?
Nothing; absolutely nothing, except to protest his innocence;
and if his life record is clear, his service in the Army without
flaw, why should he not be believed, especially when no direct
evidence connects him with crime?

Mr. WARNER. I wish to yield only to questions, because, as
I say, I am speaking in borrowed time; but I think I eatch
the drift of the Senator’s question, and I will try to answer him.
If the men were innocent, then they could have had nothing to
tell of the commission of the crime, If there were men in that
command, eight, ten, or more, who were guilty, then there did
exist a conspiracy of silence from the circumstance that not
one of them disclosed a fact in relation to it. But.whether
their attitude of silence is as consistent with innocence as it is
with guilt, I leave to the Senator under the evidence.

Mr. President, moved by these considerations and guided by
the only rule which would prevent the Government from becom-
ing helpless in its control of the Army, the President discharged
“without honor™ the soldiers of the Twenty-fifth Infantry
present at Fort Brown on the night of the affray, and he has
taken this action in pursuance to the authority of law vesting in
him a discretion to annul enlistment contracts whenever, in his
opinion, that course is dictated by the public interest, and it
is pleasing to reflect that the legality and justice of his action
in this case is ungquestioned by the resolution submitted by the
Senator from Ohio on the 21st day of January, 1907, and
adopted by the Senate.

That the purpose of the order discharging these men was not
to punish them is put beyond doubt by the policy which caused
its promulgation. The Secretary of War says in his report for
the year 1906:

It is a mistake to suppose that this order is in itself a punishment
either of the Innocent or of the iu!lty. A dlscharfe would be an ut-
terly inadequate punishment for those who are guilty, whether of com-
mitting the murder or of withhc!dlnﬁ or suppressing evidence which
would disclose the perpetrators of such a erime.

And the President in his message of December 19, 1906, says:

People have spoken as if this discharge from the service was a punish- 4

ment. I deny emphatically that such is the case, because as punishment
it is utterly Inadeguate. The punishment meet for mutineers and mur-
derers such as those guilty of the Brownsville assault is death, and a
punishment only less severe ought to be meted out to those who have
aided and abetted mutlng and murder and treason by refusing to help in
their detectlon. I would that It were ible for me to have punished
the gullty men. I regret most keenly that I have not been able to do so.

No, Mr. President, the President’s course was dictated by the
clearest public interest. He discharged these men not as a
punishment, but for the “ good of the service.”

1t has been charged, too, that the President's language which
I have quoted in this connection was harsh and undeserved by
the men to whose actions it was applied. But I submit that
such eriticism must fail of convietion unless an instinetive feel-
ing of horror and indignation should not be aroused in the
breast of every good man by the midnight assault which had

death for its object and terror for its plaything, for let it not
be forgotten that his language to which exception is taken in
every instance characterizes the actions of the guilty, and the
guilty only. Idiomatic English, however sirong, can never
slander the crime of murder, the man who committed it, nor
the man who hides the murderer from the law.

From these considerations, Mr. President, it follows that
8. 6206, which I introduced for the relief of certain former
members of the Twenty-fifth Regiment, is not founded upon
the theory that the President’'s action in discharging these sol-
diers “ without honor” was either illegal or unjust, for I be-
lieve no such thing. I believe that their discharge was orderly
and proper and legal and called for by the soundest public
policy. But that there are men who came within this order
who were neither principals nor accessories before or after the
fact I have not the slightest doubt, and I am anxious for Con-
gress to restore them to the Army and give them such other
relief as may be proper. Hence the introduction of this bill.

From these suggestions it is apparent, Mr, President, that
the theory upon which this bill is founded is fundamentally
different from that upon which 8. 5729, the bill introduced by
the Senator from Ohio [Mr. Foraxer], is drawn. The latter
proceeds upon the theory that the men of the Twenty-fifth In-
fantry were innocent, and that they were unjustly discharged,
and hence that they come to Congress demanding as of right
their complete and full restoration to the Army. I was under the
impression that the divergence of theory upon which these bills
were drawn gave rise to the objections which the distinguished
Senator found to the bill which I introduced when he declared
that its provisions conferring upon the President the authority
to authorize the enlistment of any former enlisted man of the
regiment, upon being satisfied that such man had no participa-
tion in the affray, reverses the rule of evidence that obtains
in every civilized country by requiring a man to prove his in-
nocence, until I had examined with greater care the Senator's
bill. I am now convinced that I have not outraged justice in
this respect and that I am not entitled to the honor of having
offered a bill founded upon a rule of evidence which, in the lan-
guage of the Senator, is “ without a precedent in all the history
of the liberty-loving, English-speaking nations of the earth,”
for my examination of the bill introduced by the Senator dis-
closes the following situation:

Before giving eligibility to a noncommissioned officer or en-
listed man belonging to Company B, C, or D fo reenlist, this
bill provides that such noncommissioned officer or enlisted man
shall make oath before a duly authorized enlisting officer of the
United States Army or Navy—

1. That he did not participate in the affray.

2. That he does not know of any soldier belonging to any of
the companies who did participate in the affray.

3. That he had not at any time heretofore, and does not now,
withhold any knowledge with respect to that occurrence which,
if made publie, would or might lead to the identification of any
participator in said shooting affray or any accessory thereto,
either before or after the fact.

4. That he has answered fully to the best of his knowledge
and ahility all questions that have been lawfully put to him by
his officers or others in connection therewith.

Why, Mr. President, if these men are innocent, and the Sensa-
tor from Ohio [Mr, Foraxker] says he believes they are, and he
states that he has offered his bill upon this theory, why, I ask,
should the Senator make their eligibility depend upon their
making oath that they did not participate in the affray? Why
should the Senator require them, if they are innocent, to make
the further statement that they do not know of any soldier be-
longh:g to any of the companies who did participate in the
same?

AMr. FORAKER. Mr. President, if the Senator does not ob-
ject to my interrupting him, I will tell him why.

The VICE-PRESIDENT. Does the Senator from Missourl
yield to the Senator from Ohio?

Mr. WARNER. Yes. .

Mr, FORAKER. I myself think they are absolutely innocent.
There are others who think that although some of them may
have been guilty of participation in the shooting or in the con-
spiracy of silence, yet a great many of them are absolutely in-
nocent; and the putting in of that clause requiring them to again
purge themselves was to satisfy some people who did not be-
lieve in their innocence to the full, unqualified extent that I do.

Mr. WARNER. The explanation of the Senator, of course,
must be accepted; but certain it is, in the presentation of his
bill to the Senate and the grounds upon which it was founded, I
heard no intimation as to any doubt as to the innocence of these
men—— .

Mr. FORAKER. Mr. President, there is none whatever on
my part. .
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Mr. WARNER. And none has been given up to this time.

" Mr. FORAKER. But if the Senator will be better satisfied
with my bill, or the Senate will be better satisfied with it, I
will be glad to strike that requirement out. If everybody
believed about it as I do, it would certainly be guite illogical
and out of place.

Mr. WARNER.
Senator will pardon me—not a covert purpose, but simply a
purpose as to its legal effect, I will say, for why should the
Senator require them, if they are innocent, to purge themselves?

Mr. FORAKER. The Senator may know more about my
purpose than I do, but I had no purpose except the one I have
explained.

Mr, WARNER. I refer to the legal effect.

This is not the usual and ordinary test of eligibility applied

- to an applicant for enlistment or reenlistment in the Army: or
why should the Senator require them to make the further
statement that they have not at any time heretofore and do
not now withhold any knowledge with respect to that occur-
rence which, if made public, would or might lead to the identi-
fication of any participator in said shooting affray or any acces-
gory thereto either before or after the fact, or the still further
statement that they have answered fully to the best of their
knowledge and ability all questions that have been lawfully
put to them by their officers or others in connection therewith?

In short, Mr. President, if these men are innocent and are
basing their claims for relief upon their innocence, and hence
upon the injustice of their discharge, why should the bill intro-
duced by the Senator provide that their eligibility to reenlist
shall depend upon their purging themselves by making any oath
in denial of their guilt or guilty knowledge in respect to the
affray? Why, Mr. President, should it impose upon them the
burden of introducing evidence of any character touching their
connection with that affray?

In requiring these men to purge themselves of the guilt of
participants in the affray or of guilty knowledge touching it,
the Senator recognizes that the rule of presumption of eligi-
bility to enlistment obtaining in ordinary cases is in this case
correctly and justly inapplicable.

To the suggestion that the eligibility of these men to reenlist
in- the Army should not be referred to the President, I reply
that my examination of the records and testimony upon which
the order of discharge was based has satisfied me that the
President has exercised the discretion vested in him wisely
for the nation and for the Army and with proper and legal re-
gard for the discharged soldiers. 1 find no fault with the Presi-
dent, and, convinced as I am that his action in this case has
been inspired by the highest motives of patriotism, I am all the
stronger of the opinion that the Congress should remit to him
the matter of doing justice to the individual soldiers of the
colored battalion who may apply for reenlistment. Moreover,
Mr, President, any legislation that implies a want of confidence
in the President will not receive the approval of the American
people.

I thank the Senate for the kind indulgence it has shown me
and also the Senator from New Hampshire [Mr. GALLINGER]
for yielding to me to proceed and conclude this morning.

Mr, STEWART. Mr. President, before my friend takes his
seat I should like to get his personal views on the subject of
the restoration of these men to the Army. I understand his
bill provides that the question of the guilt or innocence of these
parties, which is the crucial question upon which their right
of restoration must turn, if I rightly understand the bill, is re-
ferred to the pleasure of the President. :

Mr. WARNER. It is referred to the President.

Mr. STEWART. Now, I want my friend’s views as a lawyer
upon the proposition that such a question as that should be re-
ferred to one who has already prejudged the case, who has said
in terms that are unmistakable, if I read his messages aright,
that there can be no doubt of the guilt of these men. What is
my friend's view as a lawyer, and an eminent lawyer, on that
proposition?

Mr. WARNER. I thank the distinguished Senator for the
compliment. I am one of those who believe that the President
of the United States has a clear vision of the rights of the
individual citizen; that he is intellectually honest and has
the courage to act upon his convictions of right at all times
and in all places, and I should regret to think that the day
ever would come, or has now come, in my country when the
Chief Magistrate of the nation, the Commander in Chief of the
Army and Navy of the United States, could not be trusted to
pass upon the question of the restoration of these men to the

Army.
Ml{ STEWART. I ask my friend if the same reasoning
would not apply with just as much force to a judge of the

But I think there was a purpose in it, if the

Supreme Court of the United States? The Senator would have
the same confidence in the intelligence and integrity of the
court, but as a lawyer——

Mr, WARNER. I should have entire confidence in the Chief
Justice or a justice of the Supreme Court, even though he had
decided the question, if other facts could be brought to his
attention to get a just ruling and decision. If I could not, I
think the court certainly——

Mr. STEWART. My friend is aware that the first question
put to a venire man in selecting a jury in the trial of a case is,
“ Have you formed or expressed an opinion on this matter? ™

Mr. WARNER. We will not differ on that point; but that
is not this case; but the Senator will pardon me now, as I de-
sire to yield the floor.

Mr. FULTON. Mr, President, I know the Senator from Mis-
sonri is feeling poorly. I was going to ask him his views on a
certain phase of the case, but I understand he does not desire
to speak further now, and therefore I shall not press the in-
quiry.

Mr. FORAKER obtained the floor.

Mr. GALLINGER. Mr, President

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from New Hampshire?

Mr. FORAKER. Certainly.

"Mr. GALLINGER. I was about to ask that the bill which
was laid aside be placed before the Senate, but if the Senator
from Ohio desires to speak briefly, I will yield to him.

Mr. FORAKER. I will be brief. If some one were to bring
in a bill here providing that the question of the guilt or inno-
cence of these men should be submitted to me, I would think
it very absurd: and I would refuse to act under any such a
bill, because I have expressed an opinion; I have a clear con-
viction about it; and I have stated it openly and publicly re-
peatedly. I would be an unfit judge. I do not think any differ-
ent rule should be applied to anyone else who is suggested to
act as judge where the question of guilt is involved; and there-
fore it was that when I made some remarks to the Senate the
other day I took exception to that portion of the bill of the
Senator from Missouri [Mr. WarNER] which provides that these
men shall establish their innocence to the satisfaction of the
President. I pointed out how repeatedly the President had ex-
pressed himself as of the opinion that many, if not all, of these
men are guilty, either of participation in the affray or of the
conspiracy of silence in refusing to tell about participation
and not helping to identify those who did participate.

I said in those remarks that I had no evidence that the
President had changed his mind from what it was when he
expressed himself as I guoted from his different messages.
Since then I have read in a newspaper, the Times-Star, of Cin-
cinnati, Ohio, what purports to be a dispatch from Washington
to the effect that the President has written a letter to a member
of this body, and—although it is a delicate subject to discuss
in public or even to allude to in public—I think, in view of the
fact that the fitness of the President, notwithstanding that
former state of mind, is urged upon us, that we should have a
right to show that the President’'s unfit state of mind continues.
I do not say it in disparagement of him as a man. No one
knows better than I do what great intellectual power he has,
No one will aseribe to him more cordially than I will the pos-
session of many attributes that we must all admire. But, Mr.
President, this is a serious matter, affecting the rights of men
with respect to the question of a crime, and I protest against
their case being judged by one who has already prejudged it in
hostility to them.

Mr. WARREN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Wyoming?

Mr. FORAKER. Certainly.

Mr. WARREN. The Senator objects to the President on the
ground that he is prejudiced for or against. He admits that
he himself would not ask to pass upon it.

Mr. FORAKER. I would not.

" Mr. WARREN. Does not the bill which the Senator has pre-
sented and which represents his views pass judgment, so far as
he is concerned, upon the matter?

Mr. FORAKER. No; Mr. President. My bill expresses my
opinion as to what Congress should do, and my bill provides
that when these men are permitted to reenlist and shall have
reenlisted they shall be subject to trial by court-martial or
otherwise for any erime which any man may be able to estab-
lish against them by testimony.

Mr, FRAZIER. Mr. President——

Mr. FORAKER. Before I pass from that, if the Senator
from Tennessee will pardon me for a moment, I want to finish
the reference to the newspaper article,
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Mr. FRAZIER. 1 wish to ask the Senator one question be-
fore he presents the newspaper article,

Mr. FORAKER, Certainly.

Mr. FRAZIER. The Senator objects to the President passing
upon the question of the guilt or innocence of these men. I will
ask the Senator if his bill does not leave the question to be
passed upon by the men themselves?

Mr. FORAKER. I think not. More than eighteen months
have passed since this affray occurred, and down to this
moment, although, as the Senator from Connecticut [Mr.
BuLgeLEY] well said, all the machinery and influence and power
of the Government which could be utilized for that purpose have
been brought to bear to show their guilt, not one iota of testi-
mony has been produced to identify any man as guilty. The
statement was made by the Senator from Idaho [Mr, Boran],
when interrogated in this Chamber yesterday, that, in his opin-
ion, thirty of these men knew all about the affray.

The idea that thirty such men or thirty men of any class or
kind could conceal all evidence of guilt during all this time,
when everyone has been under surveillance, is a preposterous
absurdity and an utter impossibility, to my mind. Therefore, I
say, looking at this as a practical man, wanting to do what is
right and just, I prepared a bill which allows these men to purge
themselves. I put in that provision out of respect to those who
agree with me that there should be legislation, but who do not
go as far as I believe, that these men are absolutely innocent—
every one of them; just as innocent as the President of the
United States is innocent of this crime.

Mr. SCOTT. Will the Senator from Ohio yield to me for a
moment?

Mr. FORAKER., Yes.

Mr. SCOTT. I should like the Senator to refer to the evi-
dence of General Burt, who commanded this regiment for eleven
years, and indirectly for sixteen years, and what he says in
regard to their truth and veracity and honor.

Mr. FORAKER. General Burt said, in terms of the highest
compliment, that they were a truthful, reliable set of men, and
that he would believe their statements in a court-martial pro-
ceeding where they were themselves the defendants.

Mr. WARREN. May I ask the Senator a question? How
long is it since General Burt commanded that regiment?

AMr. FORAKER. General Burt spoke of the older men of
the regiment, whom he knew in person and fo whom his atten-
tion was directed, and that is what he said of them.

Mr. WARREN. Does the Senator know how many years it
is since he commanded that regiment?

Mr. FORAKER, No; but I do know that the President of
the United States, in his communication to this body, has told
us that in his opinion the guiltiest of these men are the old
men, and especially the noncommissioned officers who were a
long time in the service.

Mr. WARREN. I desire to say——

Mr. FORAKER. General Burt commanded it until he re-
tired. I can not tell the year.

Mr. WARREN. General Burt did not, I think, command the
regiment until the day he retired, because he was made a gen-
eral officer soon after the Spanish-American war, and could not
have commanded that regiment as colonel after his promotion
to brigadier-general.

Mr. SCOTT. Will the Senator allow me to call his atten-
tion te General Burt's testimony, in which he referred to one
sergeant in the Spanish-American war who was taken to Chat-
tanooga and objected to being put in separate cars? He must
have commanded the regiment until after the Spanish war, if
the Senator will allow me.

Mr. WARREN., The record will show whether he was a
colonel and commanded the regiment. He was made, as I say,
a brigadier-general, but I am not quite certain of the date.
General Burt has been on the retired list for from five to eight
years.

Mr. SCOTT. They were under him.

Mr. WARREN. It is possible the regiment might have been
under him in a brigade. Notwithstanding the handful of
men still in the regiment who were in it when he was a colonel
some years ago, he could hardly speak for the entire enlistment
of the later date, because the majority of the men in the regi-
ment would be those who enlisted after he relinquished com-
mand.

Mr, SCOTT. He did.

Mr. WARREN. General Burt Is an excellent officer and en-
titled to great respect and confidence.

Mr. FORAKER, All that is quite true, and I will not say
when he ceased to command the regiment. I thought he com-
manded until he retired. Of course the Senator from Wyoming
may be more familiar with his record than I am. I do not
claim to be familiar with it.

Mr, GALLINGER. Mr. President—

Mr. FORAKER. Will the Senator from New Hampshire
bear with me for a moment? I would have been through before
this if I had not been interrupted.

Mr. GALLINGER. I will, if the Senator proceeds without
interruption.

Mr. FORAKER. I am much obliged to the Senator from
New Hampshire. .

I started to say that I hold in my hand what purports to be
a telegraphic communieation from Washington to the Times-
Star of Cincinnati. I will not stop to read it, although I was
intending to do so. It states that the President of the United
States, sinee I spoke in this Chamber expressing doubt about
his fitness to act as judge, has written a letter to a member
of this body, the junior Senator from Michigan, Mr. WILLiAM
Arpexy SmitH. I beg his pardon for mentioning his name. I
would not do it or refer to this matter if my sense of duty and
justice to these men did not require me to do it. In that
letter, according to this newspaper article, he is reported as
still continuing to entertain the opinion with respect to the
guilt of these men that he expressed in the messages which I
quoted. Inasmuch as those messages were a year or more ago
and this is a very recent communication, if it be true that
there is such a communication expressing his opinion on that
subject, I take the liberty of asking the Senator from Michigan
if he is at liberty to tell us whether or not such a letter has
been received by him from the President of the United States:
and if so, whether or not he is at liberty to put it into the
Recorp, so that we may know, with respect to this matter,
what I think we ought to know?

Mr. SMITH of Michigan. Mr. President, the source of the
Senator’s information is given as the Cinecinnati Times-Star.
During the fonrteen years of my public service I have fre-
quently been in correspondence with the Chief Executive at
various times and have taken the liberty from time to time of
asking for information from him. But during all that time,
Mr. President, never to my knowledge have I given public ut-
terance to his expressions to me, whether it be the present
occupant of the White House or any of his predecessors; and
the information upon which the article referred to by the
Senator from Ohio is based did not come from me, I have had
no communication or intercourse with any representative of
any newspaper regarding this matter, and I do not feel at
liberty to make public the communication of the President. If
its publicity is desired, it seems to me it may come with greater
propriety from him than from me.

The inquiry which I made of the Executive was perfectly
proper to make and referred to a publication which had come
to my notice. But I do not feel at liberty to give the sub-
stance of or to publish the letter from the President. I am,
however, perfecly willing that it should come from him; but so
far as any attempt is made by others to quote it they must
rely on their own information. I would not consider it proper
to publish any correspondence with the President containing his
views upon any public question.

Mr. FORAKER. The Senator from Michigan has answered
in a very manly way, as everyone of course expected he would
answer, knowing him as all of us do. He did not give this let-
ter to the press. I did not know whether he had or not. There
are only two parties to a letter ordinarily—the writer and the
person to whom it is addressed. If the Senator has not given
this ont to the press and has not communicated with anybody
in regard to its contents, I suppose it has come from the White

House.

Mr. SMITH of Michigan. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Michigan? s

Mr, FORAKER. That is only a surmise.

Mr. SMITH of Michigan. It will not be inappropriate for
me to say that the communication is not marked * private” or
“ personal.” The reason why I would not care to give out the
letter is the one which I have adopted all through my publie
life—never to attempt to quote the Executive upon any written
or oral relation that I may have with him.

Mr. WARREN, May I ask one question?

Mr. FORAKER. Certainly.

Mr. WARREN. Is the Senator from Ohio prepared to be-
lieve and to substantiate a statement that the letter to which
he has referred is correctly quoted in the publication?

Mr. FORAKER. 1 have only this newspaper article.

Mr. WARREN. I did not know but that the Senator had
other information.

Mr. FORAKER. The article does not purport to guote the
letter in full, and I hesitate whether I should read wnat 1§ here,
which may be more or less garbled, or await developments. It
may be, now that this matter has been brought to the attens
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tion of the Senate and the public, that the President will favor
us with a copy of this correspondence. I think I will withhold
quoting this until there is opportunity for him to do so, only
stopping to say—as I have already in effect said—that the let-
ter, if it be of the character this article deseribes it to be, shows
what I contended for in the remarks I made here, that the
mind of the President is made up on this matter, and to talk
about submitting it to him as a judge is the utmost nonsense,
just as much nonsense as it would be to submit it to me or
any other man who has expressed his opinion over and over
again and who has implicit confideuce in the correctness of that
opinion.

I have not any doubt that the President is of this opinion. I
am not arraigning him for having that opinion. But that is
another mmatter, I have undertaken to combat these ideas in
my argunment here. I am only seeking in this connection to
put this into the Recorp—and I want it to follow immediately
after what the Senator from Missouri said about the reason-
ableness of his bill—as a reason why the bill should not be
passed, at least not until amended by the substitution of some
other judge.

I think I shall suspend here and await developments,

Mr. FULTON. Mr. President——

Mr. GALLINGER. I ask the Chair to lay before the body
Senate bill 4812,

Mr. FULTON. I wish the Senator from New Hampshire
would allow me to say a word.

The VICE-PRESIDENT. Does the Senator from New Hamp-
shire yield to the Senator from Oregon?

Mr. GALLINGER. I will yield for a question.

Mr. FULTON. It is not exactly a question.
ment I wish to make.

Mr. GALLINGER. I prefer to go on with the bill.

Mr. FULTON. Of course I can make the statement during
the consideration of the bill, and, if necessary, I will do so.

The VICE-PRESIDENT. In pursuance of the unanimous-

It is a state-

‘consent agreement——

Mr. GALLINGER. Just at this point I want to remind the
Senator from Oregon of the fact that this bill was laid aside
with the distinet understanding that the Senator from Mis-
souri [Mr. WarNER] should be given thirty minutes. It has
been an hour and fifteen minutes now, but of course if the Sen-
ator from Oregon wants to occupy the floor for a few min-
utes——

Mr., FULTON. For just a few minutes,

Mr. GALLINGER. I will allow him to proceed.

The VICE-PRESIDENT. The Senator from New Hampshire
¥ields to the Senator from Oregon.

Mr. FULTON. Mr. President, I want to make a suggestion
at this time, because it is in connection with what the Senator
from Ohio [Mr. Foraxer] has said and in connection with the
question I asked the Senator from Missouri [Mr. WARNER],
which was for the purpose of developing a thought I have in
my mind.

While I have reached the conclusion, and the investigation
I have given the subject has been a very careful one, that some
few of these men were participants in the shooting, indeed
were the ones that did the shooting, yet I have also reached
the conclusion, as I think everyone must have who has care-
fully investigated the subject, that a very large proportion
were absolutely innocent of any participation whatever in the
shooting. The Senator from Ohio [Mr. Foraxer] has provided
in his bill that upon taking an oath purging themselves of all
participation in or knowledge of the shooting, the soldiers shall
be entitled to reenlist, whereas the Senator from Missouri pro-
poses that all these men shall have the burden upon them of

establishing absolutely to the satisfaction of the President their

innocence of any participation.

The Senator from Ohio says that one reason why he objects
to the provisions of the bill of the Senator from Missouri is
that the President has already committed himself on the sub-

* ject. I do not put my objection to the bill of the Senator from

Missouri on that ground. I put it upon the broader ground,
which it seems to me must appeal to every man who loves
justice and would protect liberty, and that is that the burden
of proving his innocence ought not to be imposed on any man.

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
wield to the Senator from Ohio?

Mr. FULTON, Certainly.

Mr. FORAKER. The Senator was not here when I made the
remarks to which I refer. If he had been he would have
learned from listening to me that I had the same objection,

Mr, FULTON, I understand that. '

Mr, FORAKER. This is only another objection I am urging.
Mr. FULTON. I understand that,
Now, I wish to say that I do not believe there were thirty

‘persons engaged in that shooting. There may have been a

dozen engaged in actually doing the shooting. There may
have been a half dozen more who knew something about it. Be-
yond that I do not believe that these troops had anything to
do with that shooting. Now, here is a great body of men who
are unquestionably innocent, and simply because there are a
few who probably were guilty, and because no one can point
out or identify the parties guilty, it is proposed to impose on
the innocent, as well, the burden of proving their innocence.
How can they prove it? What are they to do to establish it?
The Senator from Ohio proposes that they shall all take an oath
purging themselves of any participation in it. What more can
you do than put them on oath, make them liable for perjury,
if guilty and if hereafter the facts establishing that shall come
to light? This gives the innocent men an opportunity to purge
themselves and then to be restored.

Otherwise, I ask the Senator from Missouri what he pro-
poses to do? How are these men going to prove their inno-
cence? What evidence are they to bring to show that they are
innocent? How can a man prove a negative? How can he
prove his innocence? If a specific act be charged against him, he
can meet the proof offered in support of it, but how can he
take up the burden of establishing his innocence?

Mr. WARREN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Wyoming? .

Mr, FULTON. Certainly.

Mr. WARREN. I desire to ask the Senator from Oregon a
question. The Senator from Oregon explains that he believes
that certain of these colored soldiers are guilty of having par-
ticipated in the raid and shooting up of the town. Have not
all of those soldiers already taken an oath that they were not
concerned in the raid, and if they committed perjury in making
that oath in that regard, would they not do it again just as
freely when they reenlisted as they did before?

Mr. FULTON. Quite likely. A man who would be guilty of
the crime of shooting up a town would be equally liable to com-
mit perjury, and no doubt would willingly do so. But because
men are willing to commit crime, are we going to subject all
men to injustice? I suppose there are men in this town who
have committed burglary. Are we, therefore, to put every in-
nocent man under the ban? Are we going to impose injustice
on him in order that he may impose some penalty on the un-
known guilty? By what reason or analogy, upon what prin-
ciple, I ask, do you propose to impose on the great number of
these men who are admittedly innocent the onerous duty, the
difficult one, of proving to the satisfaction of some official their
innocence? I say it is in violation of every principle of law
which we have believed heretofore to be necessary for the pro-
tection of individual rights and individual liberty.

Mr. WARREN. May I ask the Senator a question?

Mr. FULTON. Certainly.

Mr. WARREN. The Senator believes, and he admits he does,
that certain of these soldiers are guilty, and that they will com-
mit perjury when they take the proposed or prescribed oath.
Then, why put them fo that extra crime? Why have them
take the oath at=all? Why not let them go into the Army with-
out an oath? Why put before them the necessity of again
taking the oath and a certain number of them again perjuring
themselves?

Mr. FULTON. The Senator knows very well while it may
not be an effective remedy, one which will entirely prevent
guilty ones from coming in, nevertheless it may operate in
some degree as a bar to exelude them, because a man having a
knowledge of his guilt will be a little slow to come up and take
that oath and put himself under the control of those who will
be constantly watching him, constantly seeking to discover some
evidence of his guilt, and who will have him in a position
where they can immediately arrest him if they do secure evi-
dence of his guilt.

Mr. FORAKER. And not only amenable to prosecution for
perjury, but to court-martial proceedings,

Mr. FULTON. Certainly.

Mr. TALIAFERRO. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Florida?

Mr. FULTON. Certainly.

Mr. TALIAFERRO. Does the Senator from Oregon think
that Congress should adopt a law that will restore perjurers
and murderers to the United States Army? i
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Mr. FULTON. I ask the Senator if he knows of any indi-
vidual who has committed perjury or murder?

Mr. TALIAFERRO. I understood the Senator to say that he
believed that they had done both,

Mr. FULTON. I believe, not that they—no, Mr. Presi-
dent——

Mr. TALTAFERRO. I refer to members of the battalion
which was discharged by the President.

Mr. FULTON. 1 say I believe some few of them are guilty.
But does the Senator know what ones? Does anyone know
what ones? The Senator knows that many of them were not
guilty ; he must know it. Does he propose to punish the inno-
cent simply because he can not discover the guilty? Have we
ever in our history adopted that character of rule in our juris-
prudence, or in our legislation, the rule that simply because
we are unable to discover the guilty we will punish the innocent?

EMPLOYMENT OF CHILD LABOR.

The VICE-PRESIDENT laid before the Senate the bill (8.
4812) to regulate the employment of child labor in the District
of Columbia, and the Senate, as in Committee of the Whole,
proceeded to its consideration.

The VICE-PRESIDENT. The Secretary will proceed to read
the bill.

The Secretary proceeded to read the bill.

Mr. NELSON. Is the bill being read for amendments?

Mr, GALLINGER. Let the bill first be read in full.

The VICE-PRESIDENT. The bill is being read in its en-
tirety.

The Secretary resumed and concluded the reading of the bill.

Mr. GALLINGER. Mr. President, while I introduced the
pending bill, it having come from the Commissioners of the
Distriet of Columbia with their indorsement, I thought the bill
properly belonged to the Committee on Eduecation and Labor
rather than the Committee on the Distriet of Columbia, and I
moved that reference. The Senator from Iowa [Mr. DoLLIVER],
the chairman of the Committee on Education and Labor, made
the report, and I am very happy to pass the bill over to him for
management. ™

Mr. DOLLIVER. Mr. President, before I begin the statement
which I desire to make in respect to the terms and provisions
of the bill, I desire to make a brief statement in reference to
the general situation of proposed labor legislation in Congress
on the subject of the employment of children.

A bill was introduced by the Senator from Indiana [Mr. Bev-
ERIDGE], undertaking to deal in a national way with the evils of
child labor. That bill also is pending. Having been referred
to the Committee on Education and Labor it is pending before
that committee. The present session has been one of unusual
labor for the Committee on Edueation and Labor; hearings
have occupied a good many days of their time; members of the
committee have been engrossed with other occupations incident
to their service on other committees; and I regret to state to
the Senate that the committee has had practically no oppor-
tunity to take up or hear or come to an opinion in respect to
the bill introduced by my honored friend from Indiana.

Grave questions are involved in that bill, questions of con-
stitutional interpretation and practical questions arising out of
the nature of the subject. A good many people have advanced
the opinion that it is of doubtful constitutionality for Congress
to undertuke to deal with domestic questions arising in the
various States of the Union, and that the power granted to
Congress to regulate interstate commerce will have to be
strained, if not entirely overstepped, should we undertake to
deal with that subject in that way.

Others of the committee maintain that this question is es-
sentially a question for each State. They assert that thirty-
five or thirty-six States of the Union have already dealt with
it more or less effectively, and they doubt the wisdom of trans-
ferring to the arena of national legislation a question which
appears to be peculiarly suitable to the legislative discretion
vested in the lawmaking power of the several States.

I do not at this time state my own views, because they have
not altogether ripened into mature opinions in respect to these
matters, but I will state to the Senate, and especially to my
friend from Indiana, that it is the purpose of the Committee
on Education and Labor, as soon as possible, certainly within
the earlier days of the next session of Congress, to take up
the questions involved in his bill and endeavor, if possible,
to reach a conclusion and place that conclusion in the form of a
report upon the Calendar of the Senate. I therefore have in-
dulged the hope that we might now deal with the questions
about which we have undoubted jurisdiction and in respect to
which we are the sole legislative authority,

ﬂ

Mr. BEVERIDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Iowa yield
to the Senator from Indiana?

Mr. DOLLIVER. Certainly.

Mr. BEVERIDGE. Mr. President, I rise at this point, at the
conclusion of that part of the Senator's remarks which were
made after conferences with the Senator from Iowa [Mr. Dor-
LIVER] as chairman of the Committee on Education and Labor,
which has the national child-labor bill in charge, and also
with various Senators, to say that, in view of the Senator's as-
surance that the Committee on Education and Labor will soon
take up the bill to which the Senator has referred, looking to
an early report of the bill, so that the matter may be consid-
ered on the floor of the Senate at an early day next session, I
shall not at this time offer that bill or any part of it as an
amendment to the pending bill.

I had thought possibly that I might do that, but in view of
the understanding that the bill will soon be reported and that
surely next session we shall consider it, and also with that
understanding, in deference to the desires of a good many Sena-
tors on both sides of the Chamber who have spoken to me per- °
sonally about it, who do not desire at this juneture and in this
connection to consider the matter in the form of a vote at this
time, I defer offering any amendment to the bill now. I do
that, as I said, in deference to the desire of Senators and upon
the assurance which the Senator from Iowa has just given.

I want to say, if the Senator will pardon me just a moment
more, that I shall expect a reasonably early report upon the
bill, and I have been assured by practically all of the members
of the committee on both sides, the senior Democratic Senator
on that committee, the Senator from Maryland [Mr. RaysEer],
and practically all of them, that that would be the disposition
of every member upon both sides. I shall therefore expect a
reasonably early report, and that not later than at some early
time at the following session we shall consider the bill and
vote upon it. The Senator from Maryland can bear me out in
that statement,

Mr. RAYNER. As far as I am able—of course I am only a
single member of the committee—I accede to that. I am op-
posed to the bill, but I certainly think it is deserving of dis-
cussion. I think it is one of the most important bills we have
ever had before us, and I will agree to fixing any dcy for its
consideration.

Mr. BEVERIDGE. Now, just one word more and I am
through, if the Senator from Iowa will bear with me.

I wish to say, further, so that it may go on record, that
the bill was before the committee for all of the last session,
which was three months. It has been before the committee
again for all of this session, which is five months. I make no
complaint whatever of the committee for not earlier acting:
but now that the subject is up and this agreement has been
reached, perhaps a further suggestion might be made, and it
ig-; drawn out by the statement about the legislation in various
states. )

As I showed last year upon sworn testimony, this is an evil
which is of a peculiarly shameful nature. All the time that
we have been waiting and delaying this bill hundreds of thou-
sands of American children are being permanently ruined every
year, and not less than 10,000 are being killed every year by
this thing.

Now, as to the constitutionality of the bill, there has been an
argument presented to the Senate last year showing its entire
constitutionality, which the Senator from Maryland [Mr. Ray-
NEr] the other day referred to in too partial words, which I
appreciate and for which I thank him, and that argument no
man has answered or tried to answer. I was prepared to-day,
except for this understanding, to go on with it. This agreement
is the only reason I do not go on with it now. I merely call
attention at this time to the fact that in the more than a hun-
dred years of the existence of the Supreme Court it has never
yet in one single instance failed to sustain any law brought
before it prohibiting any article from interstate commerce, and
to the further fact that there are now on our statute hooks
about a score of laws prohibiting various articles from inter-
state commerce, some of them absolutely harmless in themselves
and some of them involving manufacture. Now, that is all T
desire to say. The statement of the Senator is satisfactory.
Accordingly, I shall expect an early report of the bill, and at
the beginning of the next session a consideration of it and a
final disposition of the bill early in the session.

Mr. DOLLIVER. Mr. President, I do not intend to detain
the Senate very many minutes. This bill was rather thoroughly
debated at a former session of Congress. It comes before the
Senate to-day, I think, in a form materially improved as com-
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pared with its previous form, and I express the hope that it
may be found upon examination to be satisfactory to those inter-
ested in the question.

I have been derided somewhat in the newspapers for having
emphasized the importance of this bill and of legislation kin-
dred to it applicable to the same subject. I have no apologies
to make for the interest I have taken in child-labor legislation.
I confess that I have been influenced largely by the opinions
of educated and high-minded women all over the United States,
who have, in the nature of the case, not only a peculiar interest
in the subject, but a peculiar ability to understand it and a
peculiar right to press their opinions upon the attention of
Congress. They do not come to Congress very often with their
views or their opinions; they are absent as an element in the
opinions which we are forced to consider in respect to practi-
cally all of the economic guestions with which the Government
has to deal; but here is a question relating to the fireside and
the home life of the American people, and there could be no
better tribunal before which to submit such a question than
the trained and skilled opinion of the women of the United
States.

I therefore make no apology for the importance which I have
attached to this legislation. I have been led to give it an addi-
tional importance in my own mind from the fact that we are
in the Distriet of Columbia behind nearly every well-ordered
American community in respect to the provisions of our law cov-
ering questions of child labor. Nearly every great American
State has seen and recognized the importance of legislation of
this character. The District of Columbia almost alone among
our American communities has apparently given no attention
to it; its conditions have received no attention from the only
lawmaking authority which exercises jurisdiction over it. I
hold that that is to the discredit, in a certain sense, of the
Congress of the United States, because we have here a great
city, one of the great cities of the United States, and in the
future, in my humble opinion, a ecity that will rank in popula-
tion and in wealth with the great centers of population in our
country.

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

The SEcCRETARY. A joint resolution (8. R. 74) suspending
the commodity clause of the present interstate commerce law.

Mr. KEAN. I ask that the unfinished business be tem-
porarily laid aside.

The VICE-PRESIDENT. The Senator from New Jersey asks
that the unfinished business be temporarily laid aside. The
Chair hears no objection, and it is so ordered. The Senator
from Iowa will proceed.

Mr, DOLLIVER. I have therefore been impressed with the
importance of Congress giving attention at this session to the
child-labor question in the Distriect of Columbia, not only by
reason of the demand for it arising from the nature of our
situation here, but owing to the additional faect that other
States are finding their way, slowly, it is true, to a solution of
their child-labor problems, and it can not be without a high
moral influence in these communities now engaged in the study
of these questions that the District of Columbia has taken this
forward step and has done it along the lines of the best models

of legislation which have been afforded by the study of other:

communities,

I am not one of those inclined to speak harshly of those sec-
tions of our countiry which have omitted legislation of this
character, We come of a hard-working race of men. We
come, most of us, out of households where the labor of chil-
dren was not only encouraged, but insisted upon, and there
are some of us who are hereditarily old fashioned in our
opinions as to what ought to be done in respect to the labor
of children.

There are many occupations in which child labor is not only
harmless but helpful in the highest degree. I will confess for
one that if T had to choose between the idleness of children
and their employment in some useful occupation, it would re-
quire a very strong argument to draw me toward legislation
giving them an enforced condition of idleness.

But modern industrial and comniercial conditions in the
United States have practically made obsolete all our old views
in respect to the work children ought to do. These of us who
have worked on a farm in our boyhood do not have the point
of yview which modern society requires us to take in respect to
the rights of the children of this day and of this age. In the
factories, in the mines, even in the saloons and theaters and
places of evil resort in this District and all over the United
States, indeed, children are employed; and the gquestion is not

only one of their occupation, but one of their moral character
and their preparation for the business and for the duties of
Ameriean citizenship. &

So this legislation has arisen in these later years, not only
in our own country, but in the great industrial countries of
the world, not for the purpose of producing idleness among
the children of the community, but for the purpose of giving
them an opportunity for that intellectual culture and training
without which their position in our life must necessarily be
small and meager.

We have in the District of Columbia a great system of publie
education. It is compulsory in character, and we expend upon
it annually the vast sum of $4,000,000.. And yet we have year
after year permitted hundreds—I may even say thousands—
of children in this community to walk right past the doors of
the schoolhouses, and through truancy or through the avarice
of parents or guardians neglect the business of education that
they may make a few paltry dollars for their own support and
for the support of their families.

My position is that modern society owes to its children that
leisure and that freedom from pressing occupation which, at
least, is required to complete the education which the law gives
freely to every boy and every girl in the United States. It is
from that standpoint that a statute such as is proposed hera
makes especially its appeal to me,

Besides that, in the District of Columbia, from my own per-
sonal observation, from the testimony of intelligent men upon
the police force, and from consultation with those who have,
with a philanthropic interest, devoted some of their attention to
the welfare of others and especially to the welfare of these little
ones, I have reached a conclusion, and I think it is fully war-
ranted by the facts, that hundreds of our children in this Dis-
triet have been allowed to drift into occupations which not only *
take away from them the privileges of education, but lay the
foundation for that corruption of their character which no
subsequent experience of their life can completely correct.

Therefore, in my judgment, it becomes a moral duty of sig-
nificant influence and of tremendous pressure upon our con-
sciences to put this District at least abreast of those communi-
ties which have successfully dealt with this question. This
bill does that. I am aware that it is without any claim to be-
ing perfect, and I will consider very fully and ask the Senate
to consider every suggestion that is made from either side of
the Chamber toward correcting its imperfections—that is, mak-
ing it more applicable and efficient for the business in hand.
But when we get through with it, I want to be able to say on
behalf of the Senate and of this Congress that we have done
within our unguestioned jurisdiction a little, at least, to take
these children out of dangerous and unnecessary employments
and get them in the daytime in the public schools of the Dis-
trict and into their little beds at night. And with that I desire
to add nothing further.

Mr. GALLINGER. Mr. President, I have three or four
amendments that I should like to offer to the bill. In line 6,
pag? 1, after the word “restaurant” I move to insert the word
i m mn.!!

Mr. NELSON. Does the Senator intend to offer his amend-
ments now ?

Mr. GALLINGER. Yes; the bill has been read and it is now
open to amendment.

Mr, NELSON. Before you go into that I should like to say a
few words on the general subject.

Mr. GALLINGER. I will yield for that purpose.

Mr, NELSON. If that will be agreeable to the Senator.

Mr. GALLINGER, It will be very agreeable indeed. I yield
for that purpose.

Mr, NELSON. Mr. President, I do not intend to enter into
any extended discussion of this measure. I want to say in the
first instance that I regard this bill with all its imperfections
as a great improvement on former bills, and especially am I
glad of the fact that it has given a species of immunity to
newspaper boys,

I think in this matter of chlld labor there is a tendency to
run to extremes, There is a tendency in our modern system of
eduecation to educate children away from work. I think one of
the most essential parts of the education of a child is to bring
that child up to work and to know how to work. It is just as
important to acecustom the child to labor to earn his living by the
sweat of his brow and the toil of his hands as it is for the
child to have a limited amount of book learning. I ean not
conceive of any greater calamity that can befall young boys
than when there is no school where they can attend, when the
school is not in session, when there is a vacation, to commit
those children to absolute idleness,
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In the country we know the boys and girls always find some-
thing to do on the farm. We know, as a rule, that when the
children of farmers grow up they come to be the very best
citizens in all this country. In fact, Mr. President, the in-
tellectual and moral life in the large cities of the country would
deteriorate in the course of a few generations were it not for
the steady stream of fresh blood, fresh brains, and fresh vitality
that is poured into them from the country.

Now, what does the bill propose to do in some of its features?
It practically proposes to exclude all boys under 14 years of
age from all possible employments in the District of Columbia.
The range of employment in a town of this kind is more limited
than it is in other localities or in rural communities. The bill
proposes that no child under 14 years of age shall be permitted
or suffered to work in the Distriet of Columbia in any mer-
cantile establishment, any store, any business office, any tele-
graph office, any hotel or apartment house, or in the distribu-
tion or transmission of merchandise or messages.

If we applied this legislation to our own body here, we would
have to turn out most of the pages here. I called up one of
these little boys a moment ago and asked him, “ How old are
you?” “I am 11 years old,” he said. I called up another,
and he said “I am 12 years old;"” I venture to say that most
of the bright boys that we have here in service every day are
under 14 years of age.

Now, is it not an act of injustice and cruelty for you to com-
mit these boys to a life of idleness when there is no school in
session? Is it not as much a part of their education to teach
those boys how to work and to earn their own living while they
are growing up as it is to send them to school to learn a bit of
grammar and a bit of geography and arithmetic?

Mr. GALLINGER. Mr. President

The PRESIDING OFFICER (Mr. KeEaxn in the chair). Does
the Senator from Minnesota yield to the Senator from New
Hampshire?

Mr. NELSON. Certainly. :

Mr. GALLINGER. I am interested in what the Senator is
saying about the lads not only employed here, but in the House
of Representatives. I think it is the best school they can pos-
sibly find. It is interesting to state the fact that these boys are
not neglecting their studies by any means. They have their
schoolbooks here and many of them go to night schools. I will
say to the Senator that I had been intending, unless he offers it,
to submit an amendment to the bill exempting these boys from
the provisions of the proposed law.

Mr. NELSON. That would be very kind. But why do you
discriminate against the other boys? There are only a few who
can get these favored places here in the two bodies of Con-
gress,

Mr. GALLINGER. The other boys, of course, would include
all other boys, and if we did that we would not have any law.

Mr. DOLLIVER. If the Senator from Minnesota will permit
me, I would say that I shall offer no objection to his amend-
ment exempting from the operation of this statute the children
who are employed as pages and attendants in the Chamber of
the Senate and of the House of Representatives, The two
things that I have in mind—the moral and mental training of
children—are not disturbed, I think, by their presence in the
Senate; at least, I will not be one to admit that it is so.

Mr. NELSON. There are people outside of this Chamber who
may differ with the Senator on that point.

I speak from my own experience, Mr, President. From the
time I was 11 years old I was obliged to work for my living.
When I was 12 years old I walked behind a plow and yoke of
cattle and held the plow, and T want to-say to Senators it was
the proudest moment of my life when I was able to guide that
plow and drive those oxen. I have always felt that whatever
success I have had in life is-owing to the fact that from the
time I was a little boy I was obliged to work for my living;
and I have always felt that the best part of my education was
the education that taught me how to work and labor and earn
my own living in my younger days.

Mr. BEVERIDGE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Min-
nesota yield to the Senator from Indiana?

Mr, NELSON. Certainly.

Mr. BEVERIDGE. The Senator's experience in working as
a boy, which many others on this floor have shared, was in
the open air, as I understand it.

Mr. NELSON. Sometimes.
Mr. BEVERIDGE. At all events——
Mr. NELSON. I worked in a store.

Mr. BEVERIDGE. But at all events——

Mr. NELSON. I worked in a blacksmith shop. I worked
in a paint shop. In other words, I boxed the compass when I
was a boy in the way of employment.

&

Mr. BEVERIDGE. But the Senator’s youth was not spent in
cotton mills, sweatshops, nor coal mines, I take it

Mr. NELSON. That is not involved in this bill
volved in the Senator's bill.

Mr. BEVERIDGE. Yes; that is the very point I was making.
I agree very lheartily with most of what the Senator is saying.
The early employment of children in the open air at labor net
beyond their strength undoubtedly helps to an upbuilding not
only of their physical constitution, but to the formation of a
self-reliant and independent character. I think that no homan
being who has studied this question seriously would object to
that kind of employment. I am aware that the question that I
asked is not covered by this bill,

But I want right at that point to emphasize a fact that I
know the Senator from Minnesota heartily agrees with me
upon, that such labor as he described, and which all of us agree
to be useful—and all who have studied the question must so
agree—is not the eriminal, ruinous, and murderous employment
of children in the mills, mines, and sweat shops of the country,
which is the great evil which we must soon attack. It was
merely for that purpose that I arose. I am much obliged to
the Senator for yielding to me.

Mr. NELSON. Mr. President, the observations of the Sena-
tor from Indiana not being germane to this bill, of course, the
Senator will excuge me for not replying to them at this time.

I desire to add that I think some of these reformers, while
their intentions are good, are utterly mistaken. Their theory
is that up to a certain age the child should be kept away prac-
tically from all kinds of work and kept in school when there is
school ; and when there is no school, kept in a state of idleness.
They seem to believe that the whole education and development
of a child consists in his attending school. I know of what I
speak from my own experience—and I will give a little more
of it—and I think experience is the best school. I attended one
college for some three years, and after that I went into another
college. 1 then enlisted as a private soldier in the United States
Army in the civil war and served as a private and noncommis-
sioned officer for over three years in that Army; I carried a
knapsack and a gun; and I want to say to Senators that—of
all the education and of all the training—the best training I
ever had in my life was my three years and two months’ ex-
perience in the Army of the United States. I learned lessons
there that I never could have learned in any school. It not
only improved me intellectually, but it improved me physically.
I was trained to love and venerate this country and the flag of
this country as I could not have been under any other circum-
stances and conditions.

While I am in favor of giving children a reasonable amount
of education—that is, a reasonable amount of book learning—
I do not want that part of their education which is essential
to their development and well-being, to wit, that part of their
education which involves their ability to earn a livelihood, to
be repressed and checked. To my mind, it is as essential for a
young boy growing up to learn how to work and to earn his
own living as it is to go to school and learn what is laid down
in the books.

Mr. President, I have often thought that in recent times in
this matter of education we are running to excess. I mean by
that not that every boy and girl onght not to have a good, fair
education, but I think we are overdoing it to this extent: We
are seeking to overeducate our people, and to educate them
away from work. To my mind a boy or a girl, I repeat, ought
to have a fair education, yet they never ought to be educated
in such a manner that when they grow up to manhood or
womanhood they feel above good, honest, hard work. We never
know until we come to the end of our life’s journey what may
befall us, and that boy who is able to turn his hand to any kind
of work and that girl who is able to turn her hand to any
kind of proper work will be more successful and get through
the journey of life more happily and comfortably than those
who are brought up in idleness. The most helpless beings nunder
the sun are some of the overeducated boys and girls who leave
our colleges and go outside and hang around waiting for some
genteel, kid-gloved employment ; and if that is not at hand, they
gravitate to a life of absolute idleness. Give me a boy or a
girl who is not only ready to learn what is in the books at
school, but is also ready to take up the tasks of life with all of
life's burdens, whether they be manual labor or some lighter
and more genteel work. :

Now, take the bill which is under consideration. It proposes
to absolutely commit every boy in this District, when there is
no school in session, to a life of absolute idleness if he is under
14 years of age. What other employments than those named
in the bill can a boy find in this District to engage in? He is
excluded from the factory and the workshop, and it is all right
to exclude him from them; but he is also excluded from mer-

It is in-
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cantile establishments, stores, business offices, telegraph offices,
restaurants, hotels, apartment houses, theaters, bowling alleys,
and the distribution or transmission of merchandise or mes-
sages, Why, he can not even carry a package from a store to
a Senator's house. If the Senator from Iowa [Mr. DoLiIivER]
were to go down and buy a silk hat at one of the stores here
and would not want to carry it home, a boy, unless he was 14
years of age, would not have the right to take that hat up to
his house.

Mr. DOLLIVER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Min-
nesota yield to the Senator from Iowa?

Mr. NELSON. Certainly.

Mr. DOLLIVER. I do not know whether the Senator from
Minnesota is aware of it, but he has touched one of the most
offensive features of child employment in the District of
Columbia. Last night a lientenant of police told me that, rain-
ing as it was, there were dozens of little fellows scurrying abont
this town, often in its lowest and least desirable sections, amid
the haunts of vice and crime, carrying messages and packages.
He also told me that nearly all the juvenile erime in the District
of Columbia arose from the fact that scores of children are
spoiling their moral character by this association with thieves
and evil-minded persons in the lowest sections of this ecity,
acting as messengers for merchants, for telegraph companies,
and for others,

Mr, NELSON. But that is not all of the city of Washington.
There is a good deal of the city of Washington that is respect-
able, where it is perfectly safe for boys to go. If this bill
limited the boys to serving the respectable classes and in the
respectable sections of the city, I think it would be all right.

Mr. DOLLIVER. That is not a practicable division of the
city. You can not expect a telegraph company to discrimi-
nate——

Mr. NELSON, I want to remind the Senator from Iowa, in
this connection, that there are adults who do not always keep
away from those sections of the city.

Mr. DOLLIVER. That is true; but they are already spoiled.

Mr. NELSON. TUnless the Senator from New Hampshire
[Mr. Garringer] offers such an amendment, I shall move, in
line 3, page 1, to strike out the word * fourteen ” and to insert
the word “twelve;” in lines 5 and 6 to strike out the words
“mercantile establishment, store, business office, telegraph
office; ” in the same line, after the word * restaurant,” to strike
out “ hotel, apartment house;” and in line 7 to strike out “or
in the distribution or transmission of merchandise or messages.”
If the Senator from Iowa wants a limitation on that paragraph
a8 to where these boys can deliver messages or carry merchan-
dise in the city, I have no objection.

Mr. DOLLIVER. Mr, President—

The PRESIDING OFFICER. Does the Senator from Minne-
sota yield to the Senator from Iowa?

Mr. NELSON. Certainly.

Mr. DOLLIVER. I have no dogmatic views about it; but I
should like to see the District of Columbia at least present as
fair an appearance to the world as does the State of Minne-
gota. Why should the Senator from Minnesota desire twelve
years to be the minimum here, when his own State makes the
minimum fourteen years?

Mr. NELSON. That is as to factories and shops. It does
not include everything that this bill does.

Mr. DOLLIVER. I intend to examine it with a little more
care; but I should like the District to be at least on a par with
the great State of Minnesota.

Mr. NELSON. It is on a par. We do not limit the employ-
ment as it is limited in this bill. The State law of Minnesota
relates to shops, mines, and factories. But I should like to
ask the Senator from Iowa or the other friends of the bill to
point out, after you exclude boys from all the kinds of work
named in the bill, what other kind they would find to do here
in the District of Columbia? Would they not have to lead a
life of idleness?

Mr, DOLLIVER. Not at all.

Mr. NELSON. What could they do?

Mr. DOLLIVER. There are always household occupations;
there is gardening; and, following the example of my honored
friend, they might retire to the rural districts occasionally to
some good farm.

Mr. NELSON. That is, the Senator thinks these boys are
like Senators, and when there is no school in the city they can
retire to the country.

Mr. DOLLIVER. That is the way I did; and that is the
argument the Senator has made very respectable,

Mr. NELSON. I think the Senator would find that most of
the boys in the ¢ity would want means to go out to the country
to get employment there, and that they would be actually com-
mitted to a life of idleness.

As I have said—and I do not want to delay the passage of
this bill—I am in favor of reasonable regulation, but I think it
is a mistaken idea to put the limit which has been put into this
bill. I think that boys, such as the messenger boys whom I see
before me here, when there is no school to attend during vaca-
tion—and there have been times in the past here in this city
when the schools could not accommodate all the pupils—I think
during those times they ought to have an opportunity to engage
in proper light employment, such employment as they could find
in the city of Washington.

Most of the boys and girls are the children of poor parents,
who need their help. If they are idle they are a burden to their
families. Oftentimes these young boys can be of great assist-
ance in helping their fathers and mothers to eke out a scanty
living, and while they are doing that they are eduecating them-
selves and developing themselves for the harsher and rougher
duties of life that they will have to meet in the future. To
leave them utterly unacquainted with labor, to bring them up to

L a life of idleness, and to give them simply a book education, is,

to my mind, a grave mistake, and it is an injustice to the boys.

Mr. GALLINGER. Mr. President, I do not care to take the
time of the Senate in the discussion of the general features of
this bill. If I had drafted it, I should have drafted it some-
what differently from what I find it, but, on the whole, it is a
very good bill, and I am going te vote for it after I have suc-
ceeded, as I trust I may, in inserting a few and possibly incon-
sequential amendments in the body of the bill

I move to insert after the word “ restaurant,” in line 6, on
page 1, the word * saloon.”

The amendment was agreed to.

Mr. GALLINGER. In line 7, before the word * theater,” I
move to insert the word * pool room.”

The amendment was agreed to.

Mr. GALLINGER. In line T, after the word “ theater,” I
move to insert the word * or.”

The amendment was agreed to.

Mr. GALLINGER. In line 7, after the word “alley,” I
move to strike out the word *or,” and inserf the words * nor
during school hours.”

The PRESIDING OFFICER. The amendment will be stated.

The SecreTARY. On page 1, line 7, after the word “ alley,”
it is proposed to strike out the word “ or” and insert the words
“nor during school hours.”

Mr. CLAY. Mr. President, will the Senator allow me to
ask him whether the amendment, if it be adopted, would make
the restrictions in lines 3, 4, 5, 6, 7, and S simply applicable to
the hours after school closed?

Mr. GALLINGER. It would not. It applies to the words
that follow, and I propose to add some words after that. It
would read “mnor during school hours in the distribution or
transmission of merchandise or messages.”

Mr. CLAY. In other words, a child under 14 years of age
would not be permitted to work at all in any of the places desig-
nated, nor during school hours in the distribution or transmis-
sion of merchandise or messages?

Mr. GALLINGER. They would not.

Mr. CLAY. That is not objectionable.

Mr. DOLLIVER. I should like to inquire of the Senator from
New Hampshire whether that would not allow employment
outside of school hours of a child in the transmission of mes-
sages without any age limit at all, so that we might have chil-
dren of tender years carrying telegrams and messages all over
the eity?

Mr. GALLINGER. I think not. I think the 14 years applies

to that.

Mr. BEVERIDGE. The fourteen years’ age limit governs
the whole section.

Mr. GALLINGER. Fourteen years governs the whole of the
first section without a doubt. I think if the Senator examines
it he will see that is so.

Mr. DOLLIVER. I have very great confidence in the judg-
ment of the Semator from New Hampshire, but facts brought
to my attention by those who have given very much more atten-
tion to the subject than either of us have convinced me that one
of the most flagrant evils of child employment in cities like
this is in the business of delivering messages and packages in
a promiscuous way. I do not see how it will be possible to
divide this District into that part of it which is reputable and
that part of it which is disreputable. I should exceedingly
regret to have this bill left in such a shape that a child under
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14 years of age shonld be found anywhere about the city in th
night delivering messages, -

Mr, GALLINGER. I agree with the Senator on that point,
and would not vrge this if I believed that it did allow children
under 14 years of age to do this. T think, if the Senator will
read the section carefully, he will discover that the exceptions
I propose by the amendment, as well as the positive inhibitions,
apply to children under 14 years of age. I think when children
are not in school, if there is a holiday or before the hour of 9
o'clock in the morning or after the hour of half past 3 in the
afternoon, they might well be employed in this light work earn-
ing a dollar to help support the family or to take care of them-
selves.

Mr. BURKETT. Even under 147

Mr. GALLINGER. No; no child under 14 years of age——

Mr. BURKETT. Or under?

Mr. GALLINGER. No; not under.

Mr. BURKETT. If the Senator puts in “nor during school
hours,” that clause opens up to a child under 14 years of age
the distribution or transmission of merchandise or messages.

Mr. GALLINGER. Let me see. The bill reads:

That no child under 14 years of age—

That is, a child of 14—

Mr. BURKETT. Or under?

Mr. GALLINGER. No.

Mr, BURKETT. “No child under 14 years of age shall be
employed, permitted, or suffered to work in the District of
Columbia " in any of the ways which the bill mentions.

Mr. GALLINGER. Exactly. *“Nor during school hours in
distribution "—no child under 14 years of age.

Mr. BURKETT. *“Nor during school hours shall distribute
and transmit merchandise.” 8o that outside of school hours
a child under 14 years of age will be permitted to do those two
things,

Mr. GALLINGER. I confess I can not read it in that way;
but possibly the Senator is right. It seems to me it is a mere
exception.

Mr. BEVERIDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from New Hamp-
shire yield to the Senator from Indiana?

Mr. GALLINGER. Certainly.

Mr. BEVERIDGE. If the Secretary has the amendment,
I suggest that he read that portion of the bill as it will read
if amended, and we will see.

The VICE-PRESIDENT,
quested.

The Secretary read as follows: :

That no c¢hild under 14 {ears of age shall be employed, per-
mitted, or suffered to work in the District of Columbia In any factory,
workshop, mercantlle establishment, store, business office, telegraph
oflice, restaurant, saloon, hotel, apartment house, pool room, theater,
or bowling alley, nor during school hours in the distribution or trans-
mission of merchandise or messages.

Mr. BEVERIDGE. So that it would read, with reference to
this particular subject under discussion, that no child under
14 years of age shall be employed during school hours in the
transmission of messages.

Mr. GALLINGER. That is the way I read it.

Mr. BURKETT. *“ Shall be employed during school hours.”
Therefore they can be employed in the transmission of mes-
eages in other hours.

Mr. GALLINGER. Mr. President, the matter that I have
suggested might go into the bill now, and Senators ecan ex-
amine it when it is reported to the Senate. I will agree to any

- modifieation, but I think I am right in my interpretation of it.

Mr. BEVERIDGE. The intent of all Senators is the same,
and the language can easily be arranged.

Mr. CLAY. The Senator from New Hampshire clearly in-
tends by his amendment to allow children under 14 years
of age to be employed in the distribution or transmission of
merchandise or messages when they are not in school—after
school hours, I presume?

Mr., GALLINGER. My purpose is to allow any child 14
years of age to do that. I think my amendment does it;
but perhaps it does not. I know how difficult it is to frame bills
when we are discussing them.

Mr, CLAY. This bill simply applies to children under 14
years of age.

Mr. GALLINGER. It inhibits them.

Mr. CLAY. Those children, though, can be employed under
the provisions of the nmendment offered by the Senator in the
distribution of merchandise or messages. Does the Senator
understand it in that way?

Mr. GALLINGER. No; that is not my purpose, I will
frankly say.

The Secretary will read as re-

Mr. CLAY. Nor in the distribution or transmission of mer-
chandise or messages after school hours?

Mr. GALLINGER. Or during school hours.

Mr. TELLER. Mr. President——

The VICE-PRESIDENT. Does the Senator from New Hamp-
shire yield to the Senator from Colorado?

Mr. GALLINGER. I will yield to any Senator who will give
me light on this subject. I want to have this just right.

Mr. TELLER. I do not know that I can give any light, but
it seems to me that this bill deals only with children under 14
years of age, and, of course, under this amendment any child,
whatever his age may be, after school hours would have the
right to transmit messages. That is the way it seems to me,
but I do not know whether that is so or not.
thh{r. GALLINGER. Mr. President, my interpretation of it is

a e

Mr. TELLER. It seems to me it is better to leave it as it
is; but I do not know.

Mr. GALLINGER. Very well, Mr. President; I will with-
draw the amendment.

The VICE-PRESIDENT. The amendment is withdrawn.

Mr. GALLINGER. But I will move to add, after the word
“ messages,” in line 8, the words “or selling newspapers."”

The VICE-PRESIDENT. The amendment will be stated.

The SecreTary. On page 1, line 8, after the word * mes-
sages,” it is proposed to strike out the period and insert a
camma and the words “ or selling newspapers.”

The VICE-PRESIDENT. The question is on agreeing to the
amendment.

Mr. NELSON. I object to that amendment. I do not want
newsboys to be cut off.

- Mr. DOLLIVER. Mr. President, it will be seen that a sub-
sequent part of that section gives to these children the right to
sell newspapers outside of school hours and in the daytime. I
believe that is as far as we ought to go. I myself doubt the
wisdom of preventing children from selling newspapers outside
of school hours within the hours of daylight.

Mr, BEVERIDGE. I eall the Senator’s attention to the fact
that during the winter the hours of daylight close about the
time the evening editions of the newspapers are issued. I
merely call the Senator’s attention to that, so that he can
guard any amendment that is put in upon that point: otherwise
it would not be possible fo distribute newspapers in the winter,

Mr. GALLINGER. I will ask the Senator if he thinks that
the concluding sentence of that section permits children to sell
newspapers and transmit messages?

Mr, DOLLIVER. No; the sending and transmission of mes-
sages is prohibited in a former portion of the section. The re-
maining part of it, after their employment is previously men-
tioned specifically, is as to the hours when the District schools
are in sesgion and the hours of daylight. My notion was that
the selling of newspapers would be included in that, and the
limitation of the right to sell would be that they should not
leave school to sell newspapers and that they should not be
found in the nighttime on the street.

Mr. GALLINGER. Mr. President, accepting that interpre-
tation, because the Senator from Iowa knows more about this
than I do, I withdraw the proposed amendment.

The VICE-PRESIDENT. The Senator from New Hampshire

~withdraws his amendment.

Mr. GALLINGER. I have one other amendment to offer.
After the word “evening,” in line 13, I move to insert the
amendment T send to the desk.

The VICE-PRESIDENT. The amendment will be stated.

The SEcRETARY. On page 1, line 13, after the word * evening,”
it is proposed to strike out the period and insert a semicolon and
the following words:

Provided, That the provisions of this section shall mnot apply to

Senate and H

children employed In the service of the the House of
Representatives.

The VICE-PRESIDENT. The question is on agreeing to the
amendment.

The am=ndment was agreed to.
Mr. GALLINGER. If the Senator from Iowa objects fo the
amendment I am about to propose, I will not urge it: but I
have a communication from the hoard of education asking me
to gropose an amendment at the close of the bill. Section 11
reads: :

That the ngen!le court of the Distriet of Columblia is hereby given
Jjurisdiction all cases arising under this act. i
}hey ask me to have inserted these additional words—
nd in all cases arlsing under an rovidin, -
cation in the Distriet of Columbia, ap?)‘i'toé)ed J u“gsfo{ﬂgi{:impulsory o
The compulsory education law is one that is akin to the bill
we are now considering. The juvenile court is doing such
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excellent work with the children of the District of Columbia
that the beard of edueation would like very much to have
the cases arising under that act placed under the jurisdiction
of the juvenile court.

Mr. NELSON. I ask whether this is an amendment to sec-
tion 17

Mr. GALLINGER. No; it is to come in at the close of the
bill.

Mr. NELSON. Before we pass section 1, if the Senator from
New Hampshire is through, I have some amendments to offer
to that section.

Mr. GALLINGER. Does the Senator object to the amend-
ment I have suggested? It simply gives to the juvenile court
jurisdiction of children under the compulsory education act, as
it is given jurisdiction under the provisions of the pending bill.

Mr. NELSON. That ought to come in at the end of the bill.

Mr. GALLINGER. It comes in at the end of the bill. The
Senator can recur to section 1.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from New Hampshire.

Mr. NELSON. I object to the consideration of that amend-
ment, Mr. President, until we get through with other portions
of the bill.

Mr. GALLINGER. Well, then, Mr. President, I will withhold
the amendment. I think it is immaterial. The Senator is
technical.

Mr. HEYBURN. Mr. President, I offer the amendment which
I send to the desk.

Mr. NELSON. I do not intend to be technical at all; but I
want to perfect section 1, and I move to strike out the word
“ fourteen "——

The VICE-PRESIDENT. The Chair will recognize the Sen-
ator after the amendment proposed by the Senator from Idaho
[Mr. HEYBURN] is passed upon.

Mr. NELSON. I was not aware that the Senator from Idaho
had proposed an amendment.

The VICE-PRESIDENT. Yes. The amendment proposed by
the Senator from Idaho will be stated.

The SECRETARY. After section 2

Mr. GALLINGER. The Senator from Minnesota desires first
to perfect section 1.

Mr. HEYBURN. This amendment applies to section 1.

The VICE-PRESIDENT. The amendment will be stated.

The SecreTArY. After section 2 it is proposed to add the fol-
lowing:

his act shall not apply to the em-
plg’r ngle'ﬂedoi- "1‘;‘1;%;:‘ E‘E:u :g; lgito:iyorclzi:; incand about thg phgme or place
of business of the parent, guardian, or custodian of such child having
the duty of clothing and providing food and lodging for such child.

Mr. HEYBURN. Mr. President, upon a very careful con-
sideration of sections 1 and 2, it seems to me that, in the ab-
sence of a provision of this kind. the child will become a very
dominant factor in the household and might refuse perhaps to
do chores before 6 a. m. or after 7 p. m. or to perform any
Jabor. This bill includes restaurants and boarding houses.
There are in this city quite a large number of such institutions
that are conducted by women, widows oftentimes, and some-
times by the parents of children who require the assistance of
the children in the minor duties of conducting these boarding
houses and restaurants. If we undertake to place the' child in
a position where it could refuse before 7 o'clock in the morn-
ing or after 7 o'clock in the evening to assist in the performance
of the ordinary duties in connection with the earning of a live-
lihood, we would make the child the master of the parent and’
we would deprive the parent of the assistance which it iz only
natural and proper that the child should render. Therefore,
in order that there may be no doubt but that this class of serv-
ice is excepted from the restrictions of this bill, I have pre-
pared this amendment. It would hardly be becoming that a
child, say 13 years of age or near 14, a big strong boy perhaps,
or a girl, as you may choose, should be in a position to decline
to take part or assist in the service of a house that was, for
instance, a boarding house or a lodging house, where there are
duties to be performed at all hours in order to make the busi-
ness profitable; it would hardly be becoming that a child who is
sustained and clothed and fed and housed by the parents
should be in a position to say, “ It is after T o'clock, and I will
not help clean up this table or wash these dishes or make these
beds or bring coal from the cellar. I will not do it, because
the law says I shall not do it.”

We ought not to enact a law of that kind, and it seems to
me it is going a long ways toward taking the ordinary and
proper custody of a child from the parent who is responsible
for feeding and clothing and providing a home for the child.
What would happen if the law should do what is proposed to

be done by this bill—say that the child shall not contribute at

all, even by the performance of these minor duties, toward the
household, toward keeping the house—and the parent should
say, “If the public is going to deprive me of the assistance of
my family in making a living for them, I decline to clothe them
or furnish a house for them?” What would you do? Do you
think it would be competent for Congress to enact a law saying
that the parents should provide a home and clothe and feed
these large, grown children when they decline to contribute the
ordinary share of labor toward keeping the household of the
poor? This proposed law might work very well if everyone
was rich or if people could live without regard to the making
of a daily income. But it seems to me we should be very care-
ful not to take away from the parent the right to those serv-
ices at the hands of the child that are natural and proper
because the child is a part of the household. If it is a properly
constituted and organized child, it has an interest not only in
maintaining itself, but in assisting to maintain its parents
where they are feeble or there are other younger children.

Very often one or two children in a housebold perform abso-
Intely essential duties toward the maintenance of other younger
children and infirm and aged or crippled parents. For that
reason an amendment of this kind, I think, is necessary.

Mr. BURKETT. 1 should like to ask the Senator from Idaho
a quesiion, since he has looked up that point. I understood
the chairman of the committee to say that this bill was mod-
eled very largely after the laws in the thirty-six States that
have similar laws. Has it come under the Senator's observa-
tion that the leaving out of that clause has caused any trouble
in any of the States?

Mr. HEYBURN. It is not my observation that such pro-
visions have been omitted from the legislation.

Mr. BURKETT. The chairman said——

Mr. HEYBURN. . This bill is a composite of all the bills.
It contains, therefore, all the most drastic measures. Senators

| will find upon examination that it is not true that all of the

various States having laws have gone so far as this bill goes.
We have perhaps as good and efficient a child-labor law in the
State of Idaho as has any State in the Union. I am thor-
| oughly in sympathy with this class of legislation, and I have
taken an active interest in edneational matters all of my life.
I have been more or less associated with them. So I am not
without experience in the education of children. I elaim that
you can not take the custody of a child entirely away from the
parent and then require the parent still to maintain the ehild,
You can not do it.

Mr. BEVERIDGE. Just a word.

The VICE-PRESIDENT. Does the Senator from Idaho yield
to the Senator from Indiana?

Mr. HEYBURN. Certainly.

Mr. BEVERIDGE. The Senator is right about his state-
ment with reference to State laws, and he might have gone still

further. There is no State in the Union that bas a law going
as far as this.
Mr. HEYBURN. No: not one.

Mr. BEVERIDGE, Not one.

Mr. DOLLIVER. Mr. President, there is nothing in this pro-
posed law that interferes, or possibly could interfere, with a
child working in its own home. It says—

No such child shall be employed in any work performed for wages.

Mr. HEYBURN. The Senator has omitted the words * per-
mitted or suffered” to work, in line 4, on page 1.

Mr. DOLLIVER. Yes; but there is nobody in his own home
conducting * any factory, workshop, mercantile establishment,
store, business office, telegraph office, restaurant, hotel **

Mr. HEYBURX. Yes; “restaurant, hotel, apartinent house.”
All of them are condueted in homes in this city, and are con-
ducted largely in connection with the homes.

Mr. DOLLIVER. I think the intention of this bill is to apply
only to work that is performed for others for wages, excepting
these dangerous occupations where one ought not to be per-
mitted to empley his own children.

Mr. HEYBURN. Is there any objection to the proviso?

Mr. DOLLIVER. 1 do not think it is necessary.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Idaho.

The amendment was agreed to.

Mr. NELSON. I move, in line 3, on page 1, to strike out the
word “fourteen” and insert *twelve,” so that the bill will
read:

That no child under 12 years of age shall be employed, ete,

Mr. DOLLIVER. Mr. President, I call attention to the fact
that practically every State in the Union has made the limit
14, including the State of Minnesota, and while it is true that
the statute of the State of Minnesota applies only to factories
or workshops or mines, yet it distinctly says that he shall not
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be employed in any mercantile establishment or in the service
of telegraph, telephone, or messenger companies, except during
the vacation of the public schools.

I should regard the reduction of this minimum limitation of
age as placing the District of Columbia in a position distinctly
inferior to that assumed by nearly every State in the Union.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Minnesota.

The amendment was rejected.

Mr. NELSON. I move, in line 5, page 1, to strike out the
words “mercantile establishment, store, business office.” The
object of the amendment is to permit boys to work in mereantile
establishments and stores and business offices.

Mr. DOLLIVER. Mr. Pregident, I again call the attention
of the Senate to the fact that that distinctly places the District
of Columbia in a position morally inferior to the State of Min-
nesota. The statute of Minnesota provides that no ehild under
14 years of age shall be employed in a factory or workshop;
and yet my friend the Senator from Minnesota proposes to
strike out “ workshop.”

Mr. BEVERIDGE. No.

Mr. NELSON. No; I leave in “workshop.,” T have merely
moved to strike out the words “ mercantile establishment, store,
That is all. They are not excluded under the
laws of the State of Minnesota, except during school hours.

Mr. DOLLIVER. My own observation is that there are few
abuses in the employment of children egual to the abuses in the
department stores of the United States, and especially at those
seasons of the year when the store is crowded with people. 1
should regret exceedingly to have the Distriect of Celumbia
statute leave it open to these employers to impress into their
service children of tender years.

Mr. SCOTT. Will the Senator from Iowa permit me to ask
him a question?

Mr. DOLLIVER. Certainly.

Mr. SCOTT. Provided this is not stricken out, could you em-
ploy your own son in your own law office, if you were in the
District of Columbia?

Mr. DOLLIVER. I would not want to do it prior to his at-
taining the age of 14 years.

Mr. SCOTT. Did the Senator ever do any work prior to the

age of 147
Mr. DOLLIVER. Yes, sir; some.
Mr. SCOTT. I have not any doubt that the Senator——

Mr. DOLLIVER. I got out of as much of it as I could, I will
say to the Senator.

Mr. SCOTT. I myself know a little of the Senator’s history,
and I am sure he was like a good many of the rest of us. He
had to rustle in order to get something to eat. I am sure he
would not want to prevent a boy who has nothing to depend
upon but his own labor from earning a sufficient amount at
least to provide himself with some few clothes and a place to
sleep. He would not compel him to go to the poorhouse,

Mr. DOLLIVER. No; I would not. If I had my way about
it, T would have these boys out in the open air, under the sky.

Mr. SCOTT. I am sure the Senator would, and if I had my
way, I would have all of them educated sufficiently. But we
can not all have what we would like in this world. There is
theory and there is a practical condition. I have been an em-
ployer of labor for thirty-eight years, perhaps longer—at least
from the close of the eivil war.

I have in mind one man who is a stockholder in the com-
pany of which I am president. He is to-day a stockholder and
a director in this large company. He was left a poor boy. If
he had not been allowed to learn a trade and to earn a living,
no doubt fo-day he would have been like many others, a burden
upon the community in which he lives. But by permission to
work before he was 14 years of age, or when he was 14 years
of age, he made his start, his habits were formed, and he ac-
cumulated a sufficient amount of money to enable him to raise
a family respectably and to educate them.

Now, as I said a moment ago, there is theory and there is
practice. I will not disguise the fact that I was left a poor
boy. I had to start to earn my own living at 9 years of age.
Suppose I had been deprived of that privilege, What would
be my condition to-day as compared with what it is? I have,
as the superintendent of the factory belonging to the company
of which I am president, a man who came to me as a boy very
little over 12 years of age one snowy morning and announced
to me that his mother had been buried the day before, and
that he had been left the sole support of three little sisters and
a brother; one sister older than he and the others younger. A
very charitably disposed woman sent this boy to me and said
that she knew I would give him something to do. I did, and
I gave his older sister employment in wrapping glass with

paper in the warehouse. Those two children worked for me,
and I sent the boy to night school. To-day he is worth prob-
ably $350,000, the superintendent of the factory of which I am
president, with from four to eight hundred people in its employ
at different times; an honorable, respectable citizen. If he had
been deprived, under a law similar to this, of the opportunity
of earning his own living and a living for his sisters and litile
brother, they would all have become charges upon that com-
munity and possibly would have become mendicants or paupers.

Now, gentlemen, these are facts. This statement can not be
controverted truthfully; and if you are going to deprive a boy
of doing any manual labor to earn a living until he reaches the
age of 16, you will make an undesirable eitizen of him, be-
cause he will never, in my judgment, learn to do manual labor
or take to it after he is 16 years of age. He must be taught in-
dustry; he must be taught hardships and what life meins be-
fore he reaches the age of 16, or he will never make a citizen
willing to do manual labor.

Then if yon educate them—and you are going to educate them
all—who will do the manual labor of this counfry? Shall we
import labor from foreign countries or shall we have our own
labor? I hope Senators will look at this question from a prac-
tieal as well as a theoretical standpoint.

Mr. DOLLIVER. Mr. President, there has probably never
been stated in a more persuasive form the argument against
the interference of law with the employment of children than
the statements which have been made here to-day by my hon-
ored friend, the Senator from West Virginia [Mr. Scorr], and
by the Senator from Minnesota [Mr. Nensox], and I confess
that it has appealed very strongly to my consgervative view of
things whenever my attention has been directed to the history
of such exceptional careers as these men have had. The argu-
ment drawn from the statement which the Senator from West
Virginia has made has always had a great deal of influence; it
has operated to influence legislation in all industrial countries,
but not altogether to stop the progress of child-labor reform;
and for this reason: Men perceive that the present-day occupa-
tions of children are not such ocenpations as gave strength and
vigor and hope and success to the careers of the Senator from
Minnesota and the Senator from West Virginia,

Men perceive also that modern industrial conditions have
eliminated that kindly, fatherly attitude of employers toward
employees that enabled the Senator from West Virginia to
take orphaned children by the hand and look earefully to their
welfare, guarding their bodies against overwork, guarding their
minds against the corruption that surrounds life, and bringing
them up practically as a father would bring up his children,
in kindliness and constant supervision of their welfave, If all
the employments of American labor had been such employ-
ments as gave credit to the early youth and manhood of the
Senator from Minnesotn, the question of child labor would
never have arisen in this world at all; and if the employers
of labor throughout the United States and throughout the
world had had the broad, generous, manly, fatherly heart that
Ias always governed the Senator from West Virginia as an
employer of labor, such a question as this would never have
vexed the Parliament of England or the legislature of Massa-
chusetts or the legislatures of the thirty-six other States in the
Union, coming at length even to the attention of the Congress
of the United States.

While I admit the force and persunasive eloquence with which
my friend the Senator from West Virginin has touched in
meager detail the outlines of the great eareer which has been
given to him in this world in the good providence of God, I
should dislike to have such an experience and such an example
influential in the defeat of legislation intended to help as a
whole the great body of children in the United States who are
under the despotism of the child-labor customs which prevail
in a great many sections of our country.

Mr. BRANDEGEER. I should like to move an amendment. In
line 4, page 1, I move to strike out the words “ or suffered.”

The VICE-PRESIDENT. The pending amendment is the one
proposed by the Senator from Minnesota [Mr. Nersox], which
will again be stated.

The SEceETARY. On page 1, line 5, it is proposed to sirike
out the words * mercantile establishment, store, business office.”

The VICE-PRESIDENT. The question is on agreeing to the
amendment of the Senator from Minnesota.

Mr. NELSON. A division, Mr. President.

Mr. SCOTT. T hope we will have a division on the amend-
ment. I am sure the Senator from Minnesota and I and others
here want to give a good bill to the District of Columbia, but
those five words could come out without doing this bill any in-
justice whatever, and they certainly would give a little leeway
for a poor boy in order to earn his bread.
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The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Minnesota, on which
a division is demanded.

Mr, GALLINGER. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. KEAN, Let the amendment be again stated.

Mr. BACON. I ask that the amendment may be again read.

The SEcreTARY. On page 1, line 5, it is proposed to strike
out the words * mercantile establishment, store, business office.”

Mr. SCOTT. Five words.

The Secretary proceeded to eall the roll.

Mr, DILLINGHAM (when his name was ecalled). I have a
general pair with the senior Senator from South Carolina [Mr.
TiLLMAN ], who is necessarily absent from the Senate. I trans-
fer the pair to the senior Senator from Kansas [Mr, Loxe] and
will vote. I vote “yea."”

Mr. FRAZIER (when his name was called). I again an-
nounce a standing pair with the Senator from South Dakota
[Mr. Kirrrepce]. If he were present, I should vote “ yea.”

The roll eall was concluded.

Mr. CULLOM (after having voted in the negative). I have
a general pair with the junior Senator from Virginia [Mr. Mag-
TiN]. I do not see that he is present, but I will let my vote
stand and transfer the pair to the junior Senator from New
Jersey [Mr. Briaas].

Mr. DANIEL. I am paired with the Senator from North
Dakota [Mr. IHaxseroveH], and therefore withhold my vote.

Mr. BACON. I have been requested to announce that the
junior Senator from Florida [Mr. Miztox] is paired with the
Senator from New York [Mr. Prarr].

The result was announced—yeas 32, nays 30, as follows:

YEAB—32.
Ankeny Foster Nixon Stephenson
Bankhead Fulton Overman Stewart
Borah Gary Paynter Sutherland
Clapp Johnston Penrose Talinferro
Clark, Wyo. MeLaurin Richardson Teller
Curtis Money cott Warner
Dillingham Nelson Simmons Warren
Foraker Newlands moot Wetmore

NAYB—30.
Allison Burnham Frye McCreary
Bacon Burrows Gallinger MeCumber
Beveridge Cla Guggenheim Perkins
Bourne glizlkom Ee}' I;‘fnm gﬂes
Brandegee (i {opkins ayner
Brown Dixon Kean Smm:, Mich.
Bulkeley Dolliver Knox
Burkett Flint Lodge

NOT VOTING—30.

Aldrich Davis Hansbrough Owen
Bailey Depew Hemenway Platt
Brigegs du Pont Kittredge Smith, Md
Carter Elkins La Follette Stone
Clarke, Ark. Frazier Lon Taylor
Crane Gamble McEnery Tillman
Culberson Gore Martin
Danfel Hale Milton

So Mr. NeErsox's amendment was agreed to.

Mr. PAYNTER. I propose an amendment, to be inserted on
page 4, line 24,

The VICE-PRESIDENT. The Senator from Kentucky pro-
poses an amendment, which will be stated.

Mr. NELSON. I have another amendment to offer to sec-
tion 1.
The VICE-PRESIDENT. The Chair recognizes the Senator
from Kentucky., and will recognize the Senator from Minne-
sota after the amendment now submitted is disposed of. The
amendment proposed by the Senator from Kentucky will be
stated.

The SecreTARY. On page 4, line 24, after the word “ superin-
tendent,” insert the following proviso:

Provided, That In exceptional cases the superintendent of publie
schools or the person authorized to act for him may, in writing, waive
the necessity of the schooling certificate provided for in this act, and
in such cases the age certificate shall entitle the holder to be em-
ployed without a violation of this act

Mr. PAYNTER. Mr. President, I will state my purpose in
proposing the amendment. In section 5 it is provided:

And that (he or she) has regunlarly attended the public schools, or a
school equivalent thereto, for not less than one hundred and thirty days
during the school year previous to arriving at the age of 14 years,
or during the year previous to applying for such school record, and
has received during such period instruction in reading, mill:ﬁ writing,
English grammar, and ,geography. and is famliliar with e funda-
mental operations of arithmetic, to and ineluding fractions.

A child of proper age may be brought into this District a
month, for instance, or a week before the application is made
for the privilege of work; or, in another case that I have in
mind, a child might be sick during the one hundred and thirty
days he has been required by the act to attend school; and an-

other case might be where a child has had no opportunity to
acquire an education as is required by the act. It seems to
me that under such circumstances the superintendent of pub-
lie schools ought to be permitted to waive the necessity of this
schooling certificate.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Kentucky [Mr.
PAYNTER].

The amendment was agreed to.

Mr. NELSON. 1 offer an amendment, to come in at the end
of line 11, on page 1. It is to insert after the words * session "

the words “and he or she is permitted to attend the same,” so
as to read:
During the hours when the public schools of the District of Colum-

bia are in session and he or she is permitted to attend the same.

There are times here, there have been in the past, and there
may be in the future, when the schools are in session and all
the children can not attend. There is not room for them.
That has been the case in the past, and it may be in the future.
So to perfect the law, I think, the words should be inserted,
‘““and he or she is permitted to attend the same;” that is, not
only must the school be open, but it must be open so that the
child in question can attend the same.

The VICE-PRESIDENT., The amendment proposed by the
Senator from Minnesota will be stated.

The SECRETARY. In section 1, page 1, line 11, after the
word “ session,” insert the words:

And he or she is permitted to attend the same.

Mr. DOLLIVER. I may be in error, but I think the situation
in the contemplation of the Senator from Minnesota would be
fully covered by the amendment that has just been adopted, the
amendment offered by the Senator from Kentucky. I inguire
of the Senator from Kentucky if it would not be included in the
scope of his amendment?

Mr. PAYNTER. I do not quite understand the scope of the
amendment proposed by the Senator from Minnesota. I was
not giving it attention.

Mr. DOLLIVER. It is an amendment adding words which
will exempt the child from the necessity of attendance at school
when there is not room in the schoolhouse to receive such child.

Mr. PAYNTER. My opinion is that that would be an excep-
tional ease provided for.

Mr. DOLLIVER. It would be covered by your amendment,

Mr. PAYNTER. I think so.

Mr. DOLLIVER. I should judge so.

Mr. NELSON. But that relates to another part of the bill,
and I think it ought to go in here to make the bill clear.

Mr. BURKETT. If I understand the amendment, it certainly
ought not to go in. In the first place, it is not a practical
thing. The illustration that has been used by the Senator
from Minnesota does not apply in the slightest, There are a
few schools in the first, second, and third grades in which
children from 5 to 7 years old have not had school room enough
for more than half a day. But they could get this same cer-
tifieate if they attend those. There are enough schools to
take care of all the children as the law requires for half a
day: but that applies only to the first three grades, which
would take them up to 7 years of age. Certainly the Senator
is not arguing for anything here that is going to look to the
employment of children prevented by the bill previous to 7
years of age. So his amendment is of no consequence.

If you put that amendment in, however, it simply destroys
the whole section, in my opinion. I eall the attention of the
Sen&ltor in charge of the bill to the language of the section. It
reads:

No such child shall be employed in any work performed for wages or
other compensation, to whomsoever payable, during the hours when the
public schools of the District of Columbia are in session.

Now, the Senator proposes to add, * if he or she is permitted
to attend the same.” Permitted by whom? Permitted how?
There may be a good many things to prevent a child from at-
tending school aside from not being supplied with school room.
But it is not a practical matter, because there are schoolhouses
enough here, and there is not any danger now. We are prob-
ably in a worse condition now in reference to schoolhouses
than we will ever be again, brought about by the necessity of
abandoning some schoolhouses on account of lack of fire es-
capes, but those we provided for in the appropriation bill the
other day. So it is not a practical matter.

Mr. DOLLIVER. I think in addition to what the Senator
from Nebraska has said the matter is fully covered by the
amendment of the Senator from Kentucky already adopted.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from AMinnesota [Mr.
NELsoN].
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The amendment was rejected.

Mr. NEWLANDS, In line 8, page 1, after the word “ mes-
sages,” I move to insert:

That no child under 14 years of age shall be employed in any mer-
cantile establishment, store, or business office without the approval of
the juvenile court of the Distriet of Columbia,

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Nevada.

Mr. NELSON. That would utterly destroy the effect of the
amendment that was agreed to a short time ago.

Mr. NEWLANDS. Mr. President, I voted a few moments
ago for the amendment offered by the Senator from Minnesota
excluding from the provisions of this section the words * mer-
cantile establishment, store, and business office.”” I voted for
that amendment because I thought there might be many cases
in which it would be advisable that children under 14 years of
age should have light employment of this order, and I was
moved fo that view by the earnest appeal made by the Senator
from Minnesota that you could commit no greater cruelty than
to consign a child to idleness,

I ecan understand that there are many cases where the
strength, the health, and the conditions surrounding a child
under 14 years of age might make it very advisable that the
child should have the advantage of employment of this kind,
but it seems to me that wherever that employment is to be
given, it should have the approval of some board or organiza-
tion charged with the duty of protecting children and partic-
ularly weak children. The bill provides for the jurisdiction
of the juvenile court of the District of Columbia in all cases
arising under this act, and I assume that that court is a court
controlled by the highest considerations of humanity, and it
could not be induced, except where the conditions absolutely
warrant it, to give its approval to the employment of a child
under 14 vears of age, even where the employment may be
of so light a character as is reguired in mercantile establish-
ments, stores, and business offices.

I therefore urge that this amendment would be entirely ap-
propriate, and that it is wholly consistent with the humane
spirit of the act.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Nevada [Mr. New-
LANDS. ]

The amendment was rejected.

Mr. BEVERIDGE. I suggest an amendment, probably
omitted by eversight, which I suppose the chairman will accept.
On page 5, after the word “shall,” at the end of line 4, the
words “be deemed guilty of a misdemeanor and” should be
inserted.

Mr. DOLLIVER. That is a very proper insertion.

The VICE-PRESIDENT. The Secretary will
amendment proposged by the Senator from Indiana.

The Secrerary. In section 6, on page 5, after the word
“ghall,” at the end of line 4, insert the words “ be deemed guilty
of a misdemeanor and.”

Mr. GALLINGER. Let the comma after “shall™ come out.

Mr. BEVERIDGE. Yes.

The amendment was agreed to.

Mr. NELSON. In section 6, on page 5, lines 1 and 2, T move
to strike out the words “ under 16 years of age, and.” That is
utterly inconsistent with the first section of the bill. It reads
now :

That whoever employs a child under 16
be deemed gnilty of a misdemeanor and
more than $50.

In the first section the limitation is 14 years of age. The two
provisions are utterly inconsistent. While under the first sec-
tion it is lawful to employ a child over 14 years of age, in this
section you make it a penal offense to employ any one under
16 years of age. The words “under 16 years of age® should
be stricken out.

Mr. DOLLIVER. I think the Senator from Minnesota is in
error. The first section to which he refers is applicable to all
children and the occupations named, and this limitation of
16 years is applicable to children who ought to be in school. It
refers to the employment of children during school hours.

Mr. NELSON. It is general. It reads— .

That whoever employs a child under 16 years of age——

Mr. DOLLIVER. Yes.
Mr. NELSON. S8hall “be fined not more than $50.”

conditional. )

Mr, DOLLIVER, It is unconditional; but if the Senator will
read the whole section, he will gee that it is made dependent
upon the school certificate and the duty of the child to be in

school.

state the

ears of age * * * ghall
or such offense be fined not

It is un-

XLII—363

Mr. FULTON. I wish to ask the Senator from Towa a gues-
tion. Bection 6 reads:

That whoever employs a child under 16 years of age, and whoever,
having under his control a child under such age, permits such child
to be employed in violation of sections 1, 2, 8, or 9 of this act.

Why does not that refer to the exact matter that is prohibited
in section 1? It refers to section 1.

Mr. DOLLIVER. Section 1 is a prohibition under 14 years of
age applicable to certain employments that are named, and the
last half of it is applicable to all employments during the hours
that the school is in session.

Mr. TELLER. Mr. I'resident——

The VICE-PRESIDENT. Does the Senator from Iowa yield
to the Senator from Colorado?

Mr. DOLLIVER. Certainly.

Mr. TELLER. I wish to call the attention of the Senator
who has this bill in charge to section 2, which provides:

That no child under 16 ¥ y
or suffered to work in the I;Igs{;?cf {Jfaﬁfalggﬂt:llnlﬁ it:g]g‘}e;lﬁupgﬂﬁ:g:
ments named in section A

Why in section 1 is the age 14 years and in section 2 167 The
same employment exactly is described in the same places,

Mr. DOLLIVER. The object of section 1 is to prohibit in
the named occupations the employment of children under 14
and the object of section 2 is to prohibit the employment of chil-
dren under 16 in the same employment when the schools are
in session.

Mr. TELLER. In section 6, on the fifth page, you have the
same proyvision again as to children under 16.

Mr. DOLLIVER. Yes; that relates to the employment of
children under 16 “ after being notified by an inspector author-
ized by this aet or a truant officer of the District of Columbia,”
the idea being to make an absolute prohibition in certain oceu-
pations of children under 14 and a limited prohibition within
school hours of children under 16.

Mr. NELSON. If the Senator from Iowa will allow me to
make a suggestion, you can make the bill perfectly clear in that
particular by striking out, after the word “ child,” in line 1, on
page 5, down to and including the word “age” in line 3, and
inserting the word * or,” so as to read:

That whoever employs a child, o rm
in violation of sectignsyl. 2, 8, or Brolfthi:;ti:tlﬂl SRN S b geployed.

And so forth. There is no doubt at all but that would make
it perfectly clear. I suggest that to the Senator,

Mr. BEVERIDGE. It does not even need the specification of
the sections, but it should read “ whoever employs a child in
violation of this act.” The language as it stands now is not
harmonious. The sections 1 and 2, as I undertand the intent,
are perfectly clear and all right, but this language is certainly
inharmonious with those sections. It ought to be remodeled.
I think the suggestion of the Senator from Minnesota clears up
the whole thing, and even the reference to the sections might be
left out, so as to read, * whoever employs a child in violation
of this aet.”

Mr. DOLLIVER. If these amendments are offered and on

inspection they appear to accomplish that result, I shall offer
1o objection to them. The bill, however, has been carefully
drawn and carefully inspected by the Senator who introduced
it, and this language, it seems to me, appears to be sunited to
tile case. It may be a little complex, but it is a complex situa-
tion. :
Mr. TELLER. Mr. President, I can not understand the bill.
The two provisions are absolutely incongruous. We should
either limit the years to 14 or to 16, one or the other, If yon
want “ 16" to stand, you should strike out *14.” I do not like
to move to strike out, but I certainly do not know what the bill
means.

Mr. DOLLIVER. Section 5 is an effort to enforce the pro-
visions in relation to the age of schooling certificates.

The VICE-PRESIDENT. The Chair would suggest that-the
pending question is on the amendment offered by the Senator
from Minnesota and that it should be first considered.

Mr. FULTON. I wish to ask the Senator from Iowa what
the purpose of section 6 is? He has explained section 5, but
what is the purpose of section 6?

Mr. DOLIIVER. The purpose of section 6 will be discovered
by reading section 4, which provides:

That an age and schooling certificate shall not be approved unless

satisfactory evidence is furnished by duly attested transcript of the
certificate of birth or baptism of such child.

Then the certificate is provided for and the form of it is
given in section 5. Then section 6 proceeds:

That whoever employs a child under 16 years of aﬁe and whoever,
having under his control a child under such age, permits such child to

be employed In violation of sections 1, 2, 8, or 9 of this act shall be
deemed guilty of a misdemeanor, and for such offense be fined not more

1—
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than $30: and whoever continues to em&oy any child In violation of
any of sald sectlons of this act, after being notified by an inspector
authorized by this act or a truant officer of the District of Columbia,
shall for every day thereafter that such employment continues be fined
not less than $5 nor more than $20.

Mr. FULTON. I ask the Senator to explain to me, if he
kindly will, as doubtless he can, how you could employ a child
of 15 years of age in violation of section 1.

Mr. BURKETT, If he could not he could not be fined, I will
say to the Senator.

Mr, DOLLIVER. Of course section 1 confines the minimum
limitation to 14 years.

Mr. FULTON. Section 6 says: “ Whoever employs a child
under 16 years of age in violation of section 1.” How can you
employ one under 15 years of age in violation of section 17

Mr. McCUMBER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Iowa yleld
to the Senator from North Dakota?

Mr. DOLLIVER. Certainly.

Mr. McCUMBER. It seems to me the difficulty is fully met
and remedied by the suggestion of the Senator from Minnesota,
and that is that you strike it out, so that it will read:

That whoever employs a child or permits such child to be employed
in vlolation of sections 1, 2, 8, or 9—
shall be punished, and so forth. There can be no question
about that.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Minnesota will be stated.

The SEcReTARY. In section 6, page 5, lines 1, 2, and 3, strike
out the words “under 16 years of age, and whoever, having
under his control a child under such age,” and insert the word
“or,” so that if amended it will read:

That whoever employs a child or permits such child to be employed
in violation of sections 1, 2, & or 9 of this act shall be deemed gullty
of a misdemeanor, and for such offense be fined, etc.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Minnesota.

The amendment was agreed to.

Mr. BRANDEGEE. I move to strike out, on page 1, line 4,
the words “or suffered” and to insert the word “or” at the
end of line 3, so that it will read:

That no child under 14 years of agze shall be employed or permitted
to work in the District of Columbia, ete.

The VICE-PRESIDENT. The Secretary will state the
amendment proposed by the Senator from Connecticut.

The SECRETARY. On page 1, line 4, strike out, after the word
% permitted,” the comma and the words “or suffered,” and be-
fore the word “ permitted,” in the same line, insert the word
“or,” so that if amended it will read:

That no child under 14 years of age shall be employed or permitted
to work in the District of Columbia In any factory, ete.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Connecticut.

The amendment was agreed to.

Mr. BRANDEGEE. I move, on line 7, after the words * bowl-
ing alley,” to insert the words “ billiard room.”

Alr, BEVERIDGE. That has already been put in.

AMr. BRANDEGEE. The words “ pool room”™ were put in,
but not the words “billiard room.” I move to insert the words
“billiard room "™ where I have stated.

The amendment was agreed to.

Mr; BRANDEGEE. On page 1, line 12, I move to change
the word “or” to the word “nor”™—the third word from the
end of the line.

Mr, DOLLIVER. In what section is that? g

Alr. BRANDEGEE., Section 1, line 12, where it reads:

Nor before the hour of 6 o'clock in the morning or after the hour of
7 o'clock in the evening.

It should read:

Nor after the hour of T o'clock in the evening.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Connecticut will be stated.

The Secrerary. In section 1, page 1, line 12, after the word
“morning,” it is proposed to strike out the word *“or” and
insert “nor,” o as to read:

Nor before the hour of 6 o'clock in the morning nor after the hour
of 7 o'clock in the evening.

The amendment was agreed to.

Mr, BRANDEGEE. In section 2, page 2, line 2, I move, after
the word ‘‘ permitted,” to strike out the words “or suffered,”
and to insert the word “or™ after the word “ employed,” so as
to make it read in conformity with section 1 as amended.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Connecticut will be stated.

The SecreTARY. In section 2, page 2, line 2, after the word
“ permitted,” it is proposed to strike out the comma and the

words “or suffered;” and before the word “ permitted,” in the
same line, to insert the word “ or,” so as to read:

Sec. 2. That no child under 16 years of age shall be employed or
permitted to work in the District of Columbia, ete.

The amendment was agreed to.

Mr. BRANDEGEE. In section 4, page 2, line 16, after the
word “that,” I move to strike out the word *“an” and to insert
the word *“no;” and in the same line, after the word “ shall,”
to strike out “ not,” so that it will read:

SEC. 4. That no age and schooling certificate shall be approved un-
less satisfactory evidence is furnished—

And so forth.

The amendment was agreed to.

Mr. BRANDEGEE. In section 4, page 2, line 18, after the
word “baptism,” I move to insert “ or other religious record,”
s0 as to read:

Attested transeript of the certificate of birth or baptism or other
religious reeord of such child.

The amendment was agreed to.

Mr. GALLINGER. The Senator will observe that in line
19tthose words are used. He will want to move to strike those
out.

Mr. BRANDEGEE. I want to move to strike out those.
This transfers them to a different place.

The VICE-PRESIDENT. Tuhe amendment proposed by the
Senator from Connecticut will be stated.

The SecreTArY. In section 4, page 2, line 19, after the word
“echild,” it is proposed to strike out “or other religious rec-
ord” and the comma.

The amendment was agreed to.

Mr. BRANDEGEE. I should like to ask the Senator from
Towa [Mr. Dorriver] if the last word in line 20, on page 2,
the article “a,” should not be changed to the word * such,”
so that it will read “ of such child.” That is, to make it relate
to the children provided for in this bill and neot to a child
of any age.

Mr. DOLLIVER. T think that would improve the phrase-
ology.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Connecticut [Mr, Branpecee] will be stated.

The SECRETARY. In section 4, page 2, at the end of line 20,
it is proposed to strike out the article ““a ™ and to insert “ such,”
so as to read:

Custodian of such child.

The amendment was agreed to,

Mr. BRANDEGEE. In section 6, page 5, line 7, the bill
reads: “After being notified by an inspector.” I should like
to ask the Senator from Iowa if there should not be inserted
after the word “notified” the words * of such violation,” so
that the bill may state what the inspector was to notify the
party of?

Mr. DOLLIVER. That would be satisfactory.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Connecticut will be stated.

The SecrerAry. In section 6, page 5, line T, after the word
“notified,” it is proposed to insert the words *“of such viola-
tion,” 8o as to read:

After being notified of such violation by an Inspector—

And =o forth.

The amendment was agreed to.

Mr. BRANDEGEE. In section 6, page 5, line 13, where the
bill speaks of the “age or schooling certificates,” I think the
word “or™ should be changed to the word “and,” which is the
term used all through the remainder of the bill. I suggest
that amendment.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Connecticut will be stated.

The SeEcrETARY. In section 6, page 5, line 13, after the word
“age,” it is proposed to strike out “or” and to insert “ and,”
g0 as to read:

Any age and schooling certificate—

And =o forth.

The amendment was agreed to.

Mr. BRANDEGEE. In section 8, page 6, line 11, I think the
words “or suffered ” should be stricken out and the word “or”
inserted after the word “ employed,” in the same line, and that
the comma after the word “ employed " should be stricken out.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Connecticut will be stated.

The SecrerarY. In section 8, page 6, line 11, after the word
“ permitted,” it is proposed to strike out the comma and the
words ““or suffered:” and before the word * permitted,” in the
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same line, to insert the word “ or” and to sirike out the comma
after the word * employed,” so as to read:

That no minor under 16 years of age shall be employed or permitted
to work in any of the establishments—

And so forth,

The amendment was agreed to.

Mr. BRANDEGEE. In section 9, line 18, the previous section,
section 8, having spoken of minors under 16 years of age, line
18 speaks of “such persons.” This should refer to the minors
in the previous section. I ask the Senator from Iowa as to
that.

Mr. DOLLIVER. T judge so.

Mr. BRANDEGEE., Then I move to strike out the word
“ persons,” where I have indicated, and to insert the word
“minors” in lieu thereof.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Connecticut will be stated.

The SECRETARY. In section 9, page 6, line 18, it is proposed
to strike out the word * persons” and to imsert in lieu thereof
the word * minors,” so as to read:

BEC. 9. That every employer shall post in a conspicuous place in
every room where such minors are employed—

And so forth,

The amendment was agreed to.

Mr. BRANDEGEE. In section 9, page 6, line 25, I move
to strike out the word “person,” and to insert in lieu thereof
the word * minor,” so as to read:

The employment of any such minor for a longer time in any day
than that so stated shall be deemed a violation of this section.

The amendment was agreed to.

Mr. PILES. Mr. President, in section 1, page 1, line 13
of the bill, I propose the amendment which I send to the desk.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Washington will be stated.

The SECRETARY. At the end of section 1, on page 1, line 13,
it is proposed to insert:

Provided further, That any judge of the supreme court of said
District may Issue a ;{ermit or the employment of any child between
the ages of 12 and 14 years at any occapation or employment not
in his judgment dangerous or injurious to the health or morals of
such child, upon evidence satisfactory to him that the labor of such
child is necessary for its support, or for the assistance of a disabled,
{11, or invalid'father or mother, or for the support in whole or in part
of a Eguuger brother or sister or a widow mother, Such permits
shall issued for a definite time, but they shall be revocable at the
discretion of the jndlg.e by whom they are Issued or by his successor
in office. Hearings for granting and revoking permits shall be held
upon such notice and under such rules and regulations as the judges
of sald court shall prescribe.

Mr. PILES. Mr. President, I proposed a similar amendment
to this bill when it was up for consideration in the Senate at
the last session, 1 think it was. 1 did that because a number
of States in the Union have laws similar to that which is pro-
posed by this amendment and, farthermore, because I believe
that the occasion may arise where it may become necessary for
a child to perform temporary work in order to support his
mother or his disabled father or himself. I think the child
ghould have that right where it ean be shown to the satisfaction
of the judge, who shall reserve the power to revoke the permit
at any time he sees fit, that the child may be employed in a
place which will not be injurious to his health or detrimental
to his morals. In other words, I believe that if a young boy
wishes to take eare temporarily of a widowed mother or of a
disabled father or provide for himself, he should have the right
to do so, if a judge of the court, who presides over the prop-
erty rights, the lives, and liberties of the people, says, in his
Judgment, that the employment in which a child may be em-
ployed will not be detrimental to his morals or his health. For
that reason I have proposed this amendment. Such a law ex-
ists in the State of Washington and in many of the other States
of the Union.

Mr. GALLINGER. Mr. President

The VICE-PRESIDENT. Does the Senator from Washington
yileld to the Senator from New Hampshire?

Mr. PILES. Certainly.

Mr. GALLINGER. With my present light, I shall vote
against the Senator’'s amendment; but I rose to suggest to him
that, if it is to be adopted, I think the judge of the juvenile
court should be the judge to act in this case.

Mr. PILES. I will consent to that.

Mr. GALLINGER. That would be very much better than
one of the judges of the supreme court.

Mr. PILES. I have no objection to any judge acting.

Mr. GALLINGER. Let the Senator’s amendment be modified
to read “the judge of the juvenile court.”

Mr. PILES. 1 accept the modification.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Washington as
modified.

Mr., TELLER. I do not believe anybody here knows, or, at
least, very few know, what the Senator’s amendment is. I know
I do not.

The VICE-PRESIDENT. The amendment will be again
stated.

The SecrerarY. On page 1, after the amendment adopted
at the end of line 13, it is proposed to insert the following
proviso :

Provided further, That any judge of the juvenile court of the sald
District

Mr. GALLINGER. No; it should read * the judge.” There
is only one judge of the juvenile court.

Mr. TELLER. Yes; it should read “the judge.”

The Secretary read as follows:

Provided further, That the judge of the juvenile court of sald Dis-
trict may Issue a permit for the employment of any child between the
ages of 12 and 14 years at any occupation or employment not in his
Jjudgment dangerous or injurlous to the health or morals of such child,
upon evidence satisfactory to him that the labor of such child is
necessary for its support, or for the assistance of a disabled, ill, or
invalid father or mother, or for the support in whole or in part of a

ounger brother or sister or a widowed mother. Such permits shall

issued for a definite time, but they shall be revocable at the dis-
cretion of the judge by whom they are issued or Ly his successor in
office. Hearings for granting and revoking permits shall be held upon
such notice and under such rules and regulations as the judge of said
court shall prescribe.

Mr. LODGE obtained the floor.

Mr. TELLER. Mr. Presidént

The VICE-PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from Colorado?

Mr. TELLER. I want to take the floor for only a moment.

Mr. LODGE. I have the floor, but I am perfectly willing to
yield it to the Senator.

Mr. TELLER. No; let the Senator go on and I will follow
after he concludes.

Mr. LODGE. Mr. President, it seems to me from hearing the
amendment read that the Senator from Washington can achieve
his purpose more simply by voting against the bill. In the first
place, it would convert the judge into an executive officer. I
think it would put a duty on the court that distinctly does not
belong to a court. In the second place, instead of giving the
child rights, you take his rights from him, because anyone who
wishes to employ his labor can go into court, make out a case,
and the child would be perfectly helpless. It appears to me that
it would be a very destructive amendment to the bill.”

I come from a State where there are many industrial eenters,
where we have stringent laws to prevent child labor. With such
laws I have always been in the most complete sympathy, and I
think no one can realize fully the misery of child labor unless
he is familiar with industrial centers and great cities where
child labor is seen in its worst form.

We have a body of inspectors in the State to enforce the law,
but even then, with stringent laws and the best inspection we
can get, the greed of parents or guardians or persons who have -
control of helpless children leads to their employment in all
sorts of work in which they ought never to be employed—work
which stunts them physically, destroys them morally, and pre-
vents their ever getting a suitable education.

Mr. FULTON. Mr. President, will the Senator allow me to
ask him a question?

The VICE-PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from Oregon?

Mr, LODGE. Certainly. ;

Mr., FULTON. I ask the Senator if he thinks that the condi-
tions which he describes are likely to obtain in the territory
covered by this bill. I ean understand that the conditions the
Senator describes would require a much more stringent law than
wu;:]d be necessary for the District of Columbia or the Terri-
tories?

Mr. LODGE. Mr. President, here in the District there are a
few factories, but it is not an industrial center. We have, I
am sorry to say, stricken out the words “ mercantile establish-
ment, store, business office,” and I hope that when the bill
reaches the Senate a move will be made to restore the word
“store” at least.

Mr. GALLINGER. Mr. President, if the Senator will permit
me——

The VICE-PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from New Hampshire?

Mr. LODGE. Certainly.

Mr. GALLINGER. I will say that I had in view to ask for
another vote on that amendment when the bill reaches the
Senate. I shall ask that that amendment be reserved at the
proper time.

Mr. LODGE. Moreover, Mr. President, it must be remem-
bered that while the bill itself only covers the city of Washing-
ton and the District of Columbia, the national law adopted for
this District will have an effect throughout the country and
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will be looked upon as a standard. I think this bill, in the
condition in which it now is, is a very mild measure indeed.
I think it amounts to about as little as it can and do anything
for the protection of children. :

One of the subjects, Mr. President, which, it seems to me, is
most important at the present time is to try to guard and
protect the children and to see that they are educated. The chil-
dren that this bill seeks to protect are not those of intelligent
parents, who are anxious to educate and care for their children.
The children we are irying to protect are those who either have
no proper guardians or whose parents are willing to work them
for the sake of the money they can get in that way. The bill
goes but a very short distance, it seems to me, and I sincerely
hope that no such door as this will be opened to enable the em-
ployment of children in work which can not but be detrimental
to them, which would keep them from school, and which would
be injurious to their health and morals.

It is impossible that any one man sitting in a court in this
town can judge about these cases of children; they would come
before him by the score, and it would be utterly out of the ques-
tion for him to render judgment that would be of any value.
He would have to go on the affidavits of people who wanted to
make money out of the child, and it is a great deal better to
leave the law as it is and try to keep the child at school and
protect it. ;

Mr. TELLER. Mr. President, this is a very important bill.
The friends or the enemies of this measure, I do not know which,
have found a great many errors in it, and so there have been
a large number of amendments made. This is another amend-
ment of great importance, and in some respects I should think
it might be of value to the bill, and in others it might not.

There is one thing in it which strikes me, and that is, while
it might relieve the conditions created by this bill, it seems to
me the question of who is going to make this application to the
court has not been as carefully considered as it should be. The
application should be made, if made at all, it seems to me, by
the parent of the child, if he has a parent, or by his guardian.
I should not think it would be wise to let the school anthorities
do that, and I certainly should not think it would be wise to let
anybody do that who might be interested in relieving this bill
of what may be its severity in some particulars.

The Senator from Massachusetts [Mr, Lobge] thinks this bill
is not a severe bill. I think as it came into the Senate it was a
pretty severe bill. The Senator from Massachusetts speaks
about a national bill.

Mr. LODGE. The Senator misunderstood me.
anything about a national bill.

Mr. TELLER., I understood the Senator to refer to a na-
tional bill.

Mr. LODGE. I said this is national legslation for the Dis-
trict of Columbia, and will be looked to as an example by the
country. I said nothing at all about a national bill

Mr. TELLER. I am glad I made the mistake. I hope the
Senator will not present anything of that kind; but the col-
loquy that took place between the Senator from Indiana [Mr.
Beveripge] and the Senator who has this bill in charge [Mr.
Dorriver] indicated very certainly that this is to be followed
by a national bill. I have seen in the newspapers that this is
to be the model which we are to follow in the national bill,
which is sure to come to us at the next session, and a copy of
which I suppose I have on my table now.

Mr. President, in my judgment if there is anything settled
in this country at all, it is that the police power of the States
can not be invaded by the United States. While we have un-
questioned power to legislate for the District of Columbia, and
while I approve this legislation in the main and expect to vote
for it, yet I should not find myself able at any time to vote for
a national law containing these provisions, I believe a ma-
jority of the States have already laws of this character. I do
not know that any State where it is necessary has neglected to
enact such a law. We did not have any such laws in my youth,
and I do not suppose we then needed them, because I mnever
heard then of children being huddled in a factory. The boys
would work in stores occasionally, but I never heard of any ne-
cessity for a law of this kind. As the country grows older,
however, the population more numerous, and the manufacturing
interests of the country larger, they draft a large number of
children. I agree with the Senator from Massachusetts that
the employment of children in mills and factories is very in-
jurious, very hurtful, and, as he states, that there is a class to
whom our hearts ought to go out and whom we ought to pro-
tect and take care of.

The average American home will find its protector there.
The American farmer and the American mechanie, as a rule,
will take care of his own children and will send them fo schoo

I did not say

if school is open. I understand that in this city we have a
compulsory school law; I do not remember when it was passed
or how it was passed; I know nothing about the conditions of
it; but I should judge from what we have learned that it has
not been enforced in this city with any degree of severity. It
seems to me that if we open the schools and keep the children
in the schools, we have done part of what is necessary to pre-
vent the children from being overworked in factories.

I will not now discuss the national phases of the question,
but when it comes up, I presume I shall be here if I live until
next winter, I may be possibly persuaded by the eloquence and
logic of the Senator from Indiana [Mr. Bevermer] to vote for
it; but, if I do, I shall have to reverse all my ideas of the re-
lations between the States and the General Government, which
I think just now is the most important thing for the American
citizen to think of.

I think there has been no time in our history, not even at the
close of the great war, when the relations between the States
and the General Government have been so critical and so dan-
gerous to the States as they are to-day. My reading of history
leads me to believe that encroachments of power have always
come insidiously. They have rarely come openly. There may
a time come in the course of history in the affairs of nations
when an open movement on the part of some tyrant, as in the
case of Napoleon III in France—a sudden stroke, a coup d'état—
may change the whole form of government; but such a move
is always secretly. prepared beforehand. Napoleon prepared
for that revolution in France with great skill and ability. He
perhaps showed more ability in that than in anything else in
his life. He purposely secured the disfranchisement of a very
large part of the French people and then he became the de-
fender of them. He insisted that the disfranchisement act
must be repealed, and when they did not do that, he said to the
French people, “ These men are not giving you justice; I will
take the reins of government into my own hapds, and I wili
give you justice.” Then he became a dictator, as everybody
knows, not in name simply, but in fact.

There is not any danger of anybody in this country rising up
and at once destroying the relations between the States and the
General Government; but there is danger, Mr. President, that
step by step we shall disregard those relations, and that we
shall minimize, not the power of the General Government, for
there is no danger of that, but that we shall by and by mini-
mize the State’s powers and the State’s rights. Every little
while somebody says, “ Here is a statute that enables Congress
to do this and to do that"—a statute passed through this Sen-
ate, just as this bill will pass, without proper consideration and
without proper thought, and sometimes without the knowledge
of this body or of the other in the confusion that occurs in the
legislative bodies of this country. So matters will go on, and
then gome man who has the power—and if it is ever done the
man who leads the movement will be the man the people are
looking to as their savior and their protector—will make an-
other move. You may keep your State lines; you may have a
distinction between the sections of the country that you now
call Pennsylvania, or New Jersey, or New York, but when you
disregard the rights of those States and commence to legislate
for them, you will not be a very great way from a disruption of
this Republic and the breaking of it into several republics, or
something worse.

I am a believer in the doctrine that the family is the very
foundation of a good government in any country, and in no
counfry more than in ours. I do not myself believe that we
have the right to invade the family and interfere with the
power of the father and the mother, even in an extreme case.
I do not deny that we may say to the manufacturer, “ Youn must
not employ a boy or a girl under a certain age.” I am in favor
of that, but when you do anything else with them, when there
is an application made, as this amendment suggests, which the
court is to pass upon, that application should come from the
father or mother or some guardian. I do not object particu-
larly to that prineiple.

It may be somewhat difficult to carry it out. You may im-
pose upon a judge not judicial duties, but executive duties, and,
so far as I know, in every section of the country where you
have a juvenile court of this character they have had imposed
upon them not judicial duties, but practically executive duties.
They become practically executive officers and not judicial
officers, :

Within my own section of the country these authorities have
powers conferred by the State and not by the General Govern-
ment, and we have had no trouble there. Colorado has such a
law. I do not know whether it is as good as the law of Massa-
chusetts, but I have not the slightest doubt that it was made
after the Massachusetts law was made, and probably followed
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it. I have never heard any complaint, but of eourse we do
not have any great factories like they have in Massachusetts.
But we in that section of the country are all in favor not only
of a child-labor law, but of a compulsory school law. We have
juvenile courts to take charge of girls and boys and put them
in training, so, if possible, to make good citizens out of them.

I am willing to vote for anything that is fair for the District
of Columbia, even if it should be considered somewhat strenu-
ousg, but I wanted to give notice to my distinguished friend,
the Senator from Indiana [Mr. Bevermee], that I probably
would not be quite able, much as I shounld like to please him,
to vote for a national child-labor law.

Mr. PILES. I may say to the Senator from Colorado that
I have no objection at all to further amending the amendment
so asg to allow the permit upon the application of the father,
mother, guardian, or next friend. I drafted the amendment
hurriedly from the law of the State of Washington on the sub-
ject.

Mr. TELLER. I presume that might be done if there was a
little delay, but we are in great haste about this bill. There is
another bill coming up. This is a good deal more important
than the pending appropriation bill, because it involves more
than dollars and cents; but it will be difficult for us, I think,
to get time to make the amendment. I would not venture to
make an amendment of the Senator's amendment, but I wish
he would make a slight amendment, so as to leave it to the
parent or some one. )

Mr. PILES. I move, after the word “may,” in line 12 of
the amendment, to insert the words “upon the application of
the parent, guardian, or next friend.”

Mr. HOPKINS. How would the amendment read then?

Mr. PILES. The amendment would read:

Provided, That the judge of the juvenile court of said District may,

ppon the application of the parent, %ruardian, or next friend, issue a
permit for the employment of any child between the ages of 12 and 14
years.

Mr, President, the Senator from Massachusetis [Mr, Lopge]
is no more in favor of a law which will prohibit the factories
of this country from working children than I am. I believe
if there is any one crime committed against the children of
this eountry it is their indiscriminate employment in the fac-
tories and sweatshops of the country. While I believe that,
and while I would protect him as far as I possibly can against
those who have designs upon his labor and who would destroy
his mental and physical capacity, I would nevertheless protect
him, sir, in that sturdy manhood which has made the great men
of this country.

There are many boys 13 years of age, strong physically and
mentally, whose father and mother are so circumstanced as fo
be compelled to rely upon the labor of their boy for a time.
One of the parents may suddenly become disabled, so that it
is impossible for them to get along without the labor of this
child, past 13 years of age, and yet under the terms of this bill
it is impossible for him to aid his parents or himself. I should
say that if that boy could find employment in a store or in a
mercantile establishment or in a shop where the judge found,
after a full hearing, that it would not be of injury to him—
would not degrade him morally or injure him physically or
mentally—the judge should have the power to say to that boy:
“You may protect your father or your mother from the poor-
house,” and any other doctrine, to my mind, Mr. President, is
un-American and can find no response in the hearts of the people
of this country.

The Senator from Massachuseits says if I would destroy the
child himself I would put this amendment in the bill. The
Senator from Massachusetts has destroyed the child himself
if he does not permit this amendment to go into the biil.

Mr. LODGE. The Senator does not mean to misquote me?

Mr. PILES. Not at all

Mr. LODGE. I did not say anything about destroying the
child himself. I said if the Senator meant to carry out the
purpose of his amendment he could do it most easily by defeat-
ing the bill.

Mr. PILES. I misunderstood the Senator’'s statement, but
upon either theory, he said, I remember quite distinctly, that
1 was limiting or overcoming the rights of the child, or words
to that effect. I was sitting far over in a corner, and it was
difficult to hear.

The defeat of this bill had better follow, strongly as I favor
it, than to say to the fathers and mothers of this country and
to the children themselves that they may not go into a store or
into an office in vacation time, or at any time when the labor
of the child is necessary to temporarily provide for the father
or the mother who is ill or disabled.

Mr, President, the greater portion of my life has been spent
upon the plains and in the mountains, where men have had to
fight their way in the world. The best manhood of our country
has been developed through man’s own efforts to better his con-
dition, and I would take from no boy the opportunities so many
others have enjoyed, except in so far as may be necessary to pre-
vent his employment in places injurious te his moral, mental, or
physical well-being.

All T am asking is that a boy between the ages of 12 and
14 years may have the right to work for himself or the per-
sons named in the amendment for such length of time as the
judge thinks proper whenever a necessity is shown therefor,
a;m when the work may be performed in a moral and healthful
place. N

I voted against striking out the provision in this bill prohibit-
ing children from working in mercantile establishments, stores,
and so forth, upon the theory that this amendment would be
adopted. It would be unlawful under the provisions of this bill
for a boy to work in the store of his father's best friend during
the summer vacation, or to work in a shop where he could gain
much useful knowledge—the same knowledge he would gain in
a manual-training school—however necessary it might be for
him to earn something to help him obtain a college education,
or to provide for his own pressing necessities, even though the
employment would be beneficial to the boy's mental, moral, and
physical development.

I am not willing to deprive him absolutely of such opportu-
nities. I prefer to let a judge pass upon the facts as they may
be presented, and if the necessities of the case demand relief, let
the tcom't provide it in the manner set forth in the amend-
ment,

The Senator from Massachusetts says, “ How can the judge
know anything about this?"” Mr. President, let us not forget
that this is the capital of our country wherein we are legislat-
ing. This is not a manufacturing city, where there are fac-
tories and workshops, and where children are being ground to
death as they are in great commercial and manufacturing
cities having millions of people. There is nothing of that here.
This is a modern home city, without great factories, mines,
or workshops.

Doees anyone doubt that if a man should appear before the
court, after such notice as the rules of the court shall presecribe,
and file a petition in behalf of a child asking for the privilege
of working at some light work in a factory, store, or shop, and
the labor of the child was to be used for the benefit of a worth-
less father, for instance, the court would ascertain that fact
and deny the petition, or if it did not that the people of the com-
munity in which the child lived would bring the facts before
the court and secure a revocation of the permit?

The court has the right, under the terms of the amendment, to
revoke the permit at any time.

It seems to me while we should legislate to protect the chil-
dren of our country, we ought not so to legislate as to prevent
the development of those manly qualities of independence and
self-reliance which have made the best men of our country.
They should not be denied the right to protect those who have.
protected them when such protection may be given without in-
jury to the child.

Mr. DOLLIVER. Mr. President, the delay in considering
the child-labor problem in the District of Columbia has not
been altogether without some advantage. These laws through-
out the world, including the various States of the Union, have
been in the nature of a growth and a development. It has
been my pleasant opportunity to investigate the debates on
child-labor legislation from the beginning, and I am interested
in noting that this widow, this father, these helpless children
have been efficient in every English-speaking country to post-
pone an effective child-labor code.

They are the same people who put the reform off nearly a
quarter of a century in Great Britain. They are the same
people who held it up for nearly a generation in Massachusetts,
after farsighted philanthropists had had their hearts touched
by the miseries of the situation there. It is an interesting
study in the problem of the evolution of a great statute that
they are still on hand here in the performance of a duty now
nearly a half a cenfury old in English-speaking countries.

In fact these helpless parents put this provision which my
friend the Senator from Washington has offered here as an
amendment into every original child-labor statute that was
adopted in the United States practically withont exception,
and the experience of past generations, drawn from the opera-
tion of these laws, has removed that amendment out of every
statute except in the case, I think, of South Carolina, Georgia,
Alabama, and the State of Washington. It will require only
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fifteen or twenty years in Washington to determine as a prac-
tical guestion that when you put the statute into the hands of
a judge instead of upon your statute books you have done a
thing that entirely destroys the efliciency of the law.

I, for one, am gradually growing more and more opposed to
having the duties of American citizens defined by an order
from a court or a report from some commission or other. I
believe it to be the duty of Congress to define what the legisla-
tive authority has the right to define—what the conduct of
men shall be under certain circumstances. I heard a speech
here yesterday, which, while I did not indorse all of it, had in
it one element which struck me as profoundly true, and that
ig that what we think ought to be done should be set down in
the statute books, so that a man’s duty may be defined by law
and not by the discretion of a judge or the report of some
commission or other.

But from a practical point of view, in all kindness to my
honored friend, the Senator from Washington, I will say to
him that this provision has been found, by the experience .of
nearly every State that first adopted it and then abandoned it,
destructive of the efficiency of the statute, and I sincerely hope
it will not find its way into this proposed act.

Mr. LODGE. Mr. President, the Senator from Washington
[Mr. Piies] talks about the rights of the boy as if the boy
would be kept from his rights by this proposed legislation.
The boy or the girl, for it applies to both, is a minor, recog-
nized as such by the law, under the control of parents or
guardians. The Senator from Washington in his amendment
proposes that the next friend should come in and get a permit
from the court—to enable the child to work for himself? No.
For the next friend.

Mr, PILES. Mr. President—— "

Mr. LODGE. I have seen some of these mext friends. I
have seen them coming over the gang plank from immigra-
tion steamers. I was on a committee that investigated the
atrocities of the padrone system. The padrones were next
friends. We have people coming to this country all the time
who have not American traditions and American beliefs, peo-
ple who come from countries where children are worked from
their earliest childhood and their money taken from them for
the support of adults; where education is not valued. Those
people bring these helpless children here and work them even in
the States where there are stringent laws and good inspection.

Mr, PILES. Mr. President——

The VICE-PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from Washington?

Mr. LODGE. I do.

Mr, PILES. I should like to ask the Senator from Massa-
chusetts what he proposes to do with the boy who has no father
or mother?

Mr. LODGE. I propose to put this law on the statute book
and have the law administered by the proper authorities and
not have a judge making it from day to day.

Mr. PILES, That is not answering my question. What do
you propose to do with that boy? Do you propose to put him
in an institution?

Mr. LODGE. I propose, as we do in Massachusetts and other
States, to have him taken care of by the proper institutions
which exist in large numbers for just that work.

Mr. PILES. Then I understand the Senator from Massachu-
setts to say that if a boy is mentally and physically able to take
care of himself and wants to take care of himself, and the judge
says he may take care of himself, in a moral, healthful place, he
will not let him do it?

Mr. LODGE. No; what I say is that I will not let somebody
else put the boy to work. It is not the boy putting himself to
work., It is somebody else doing it. He can not go himself.

Mr. PILES. If you will not let him work——

Mr. LODGE, Let him work? There is no trouble about let-
ting him work. The boy has plenty of time to work under this
bill.

Mr. PILES. I beg the Senator’s pardon.

Mr. LODGE. He can work at proper times.

Mr. PILES. The bill provides that he shall not work.

AMr. LODGE, It provides that he shall not work at certain
injurious trades, but opens to him all the nonschool time to
work #s much as he likes in healthful employment. It is all
in the first section. - There is plenty of opportunity for the boy
to work, if he wants to work. The object of the bill is to
prevent his being abused and his work sold for the benefit of
other peaple.

Mr. President, if we had nothing but the plains and the
forests and the farms to deal with we should not need legis-
lation like this, but we have great congested centers in this

country. The capital ecity of my State has got pushed together
in a few square miles a larger population than that of the
entire State of Washington. That is a great State, magnificent
in its possibilities, with an opening for everybody, but with a
sparse population in comparison with its area. On the other
hand, take the crowded communities where we have large
bodies of recent immigrants to this country—people who are
in the habit of exploiting their children and wringing all they
can from them. We want to turn those children of the immi-
grants into good American citizens.

We want to compel them to be sent to school. You can not
do it if they are to be allowed to go into the factory and the
workshop and the department store; and, as the Senator from
Towa [Mr. DorrLiver] has so well saild, making a judge an ad-
ministrator and applying the statute here and there as he
pleases has been tried, and has failed wherever it has been
tt{lled. It has been shown to be destructive of the principle of

e bill.

Mr, President, the object of this bill is not to destroy the
sturdy manhood of the boy. It is to protect the boy in those
rights which are greater than the right to work, and more im-
portant—the right to have an education, the right to have an
opportunity in life, and the right to grow up with a healthy
body and a healthy mind, so that he can have a fair chance in
the great struggle of life, and not take it from him for the bene-
fit of people—and there are plenty of such people in the world—
who want to wring from him the few dollars that he can earn,

Mr, PILES. Mr. President, the Senator from Massachusetts
[Mr. Lopge] did not answer the question I put to him. I asked
him what he was going to do with the boy who had neither
father nor mother,

Mr. LODGE. I am going to put him into one of the institn-
tions that are maintained for just such boys, where he will get
an education and get an opportunity. This city is full of them,
and so is every other city in the country.

Mr. PILES. What institutions do you mean?

Mr. LODGE. I mean the 8t. John's Orphanage for one, where
they have eighty-five such children at this moment,

Mr. PILES. Suppose the boy says, “ I will not go there. I
want to work my way in the world.”

Mr. LODGE. When was a child under 14 ever, in the eye
of the law, anything but a minor?

Mr, PILES. I am not contending that he ever was.

Mr. LODGE. It is not the child to whom you give the right.
You give it to his next friend. ’

Mr. PILES. I give the next friend no right, Mr. President.

The Senator from Colorado [Mr. TeLrer] said that somebody
onght to be named who should make the application for the
child, and I said I was perfectly willing to agree to an amend-
ment providing that it might be made on the application of the
parent, gnardian, or his next friend. Now, if the child has no
parent, if he has no guardian, then he must appear in court by
his next friend. That is all there is to that. The next friend
gets no benefit from the child. The next friend stands there as
the guardian of the child in the court.

Mr. LODGE. How does the Senator know that the mnext
friend does not get anything out of the child? ‘

Mr, PILES. 1 am assuming it would be a gentleman who
would make the petition to the court——

Mr. LODGE. That is a pretty large assumption with some
of the people who would work children to death.

Mr, PILES. It may be in some sections of the country, but
it is not in mine.

AMr. LODGE. There are several sections of the country.

Mr. PILES. I assume that a man who goes into court repre-
senting a child is a man of character, especially in the District
of Columbia, and that if he is not a man of character the court
will discover that fact. The court iz not to sit there blindly
in determining a question of this nature.

The court will investigate in the community in which the child
resides, and it will look into the character and standing of the
man who makes the petition on behalf of the child. I am ask-
ing nothing for the next friend, except that the child may have
the right to go and choose any man as his next friend, to speak
for him in court and give him a standing in court, because, as
a minor, he ecan not get there without the aid of parent, guard-
ian, or next friend.

It does seem to me that a boy who does not want to go into
an orphanage, but who desires to make his own way, should,
under certain conditions, have the right, through some friend,
to present his case to the court, and if the court says, * This
boy is perfectly competent, physically and mentally, te engage
in the employment designated in the petition, that the employ-
ment is moral, and will aid instead of injure the boy,” he should
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have the right to engage in it for such length of time as the
court thinks proper under all the circumstances surrounding
the case.

Mr. LODGE. I thought, if the Senator will allow me, that
the main object of this was to give the boy a chance to sup-
port the widow and the crippled parent who have been opposing
this legislation for the last fifty years, as the Senator from
Iowa [Mr., Dorriver] pointed out.

Mr. PILES. My amendment goes further than that. My
amendment is, first, to permit the boy to work for himself, to
sustain himself. It is, second, to permit the boy to work for
his father or his mother or his brother or his sister, who may
have been temporarily injured and it becomes necessary for the
boy to help one of his parents or one of his brothers or sisters
with his labor, if the judge finds it necessary for him to do it,
and that it will not be hurtful for him to do it. That is all
my amendment goes to.

The Senator from Massachusefts [Mr. Lobge] is mistaken
when he says that a child may work in vaeation at any em-
ployment he sees fit except certain obnoxious employments.
e may not work in a shop, even in vacation. He may not
work in a mercantile establishment or in a store, if those words
be reinstated, even in vacation, and I can see no harm that
would result from a boy working in places of that character
if the court itself, after thoroughly investigating the subject,
shall determine in favor of the boy’s right.

Mr. CLARK of Wyoming. Mr. President, I think the most
monstrous proposition that this discussion has developed is
that a boy under 14 years of age, without father and mother,
shall not be allowed to work, but shall go to an asylum of
gome sort provided by the publie, where every vestige of inde-
pendence, that which makes for good American citizenship,
shall be stunted if not forever destroyed.

Mr. LODGE. Will the Senator allow me to ask him a ques-
tion?

Mr, CLARK of Wyoming. Certainly.

My, LODGE, Does the bill apply to both boys and girls?

Mr. CLARK of Wyoming., If does. The Senator was speak-
ing of the boy.

Mr. LODGE. I spoke of the boy because it was brought for-
ward, but I mentioned the girls, and I think it is well to re-
member—

Mr. CLARK of Wyoming. I am speaking of the boy, and I
should like to have the hands shown in the Senate this after-
noon——

Mr. DOLLIVER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Iowa?

Mr. CLARK of Wyoming. I was going to finish the sentence,
but I will yield.

Mr. DOLLIVER. Congress is called upon every year to
maintain institutions in the city of Washington to take care of
friendless and orphan children. Do I understand the Senator
to gay that we are doing those children this infamous wrong
and taking their manhood and prospects of good citizenship
out of them, or is his remark duoe merely to his enthusiasm?
If it is true that we are doing this infinite wrong to the man-
hoed of those children, I should like to ask——

Mr. CLARK of Wyoming. I yielded for a question, not for
an argument.

I want to say, Mr. President, if there is a boy or girl who
wants to take advantage of those institutions, all right, and
God bless the institution, but if there is a boy with American
fiber in him 14 years of age or 13 years of age, cast homeless
on the world, who wants to make his own way in the world,
for God’s sake do not make him dependent on public charity.

I should like to have a show of hands in the Senate and in the
other Honse as to whether boys 14 or 13 years of age im-
bued with true Amerlcan spirit to carve out their destiny
that hag been found among the greatest lawmakers on the face
of the earth should be committed to a charitable institution. I
sgay on that question but few hands would go up in this Chamber
and in the other in favor of the proposition.

I shall vote for this amendment because I believe in giving
the American boy the advantage of his enthusiastic entrance
into life with a desire to support himself and a desire to bring
his Americanism to the front. Who will favor the idea that
a boy of that character, filled to the marrow with a spirit of
work and energy and determination, shall become a publie
charity, and that what little independence of spirit he may have
shall perhaps be throttled for all time?

[Mr, FULTON addressed the Senate. See Appendix.]

Mr. LODGE. Mr. President, as I am, I suppose, the unfor-
tunate author of what the Senator from Wyoming politely ealls
a4 monstrous proposition, I should like to say a word in regard
to it. Senators talk as if this bill prevented boys from doing
any work, as if, should the bill become a law, no boy could
get employment at all.

Mr. NELSON. Will the Senator please point out what work
the boy can engage in if the bill passes? What work can boys
(tll?u ?ere in the District of Columbia? You cut them off from

Mr. LODGE. If the Senator will wait a moment I will tell
him. They can engage in every form of employment not spe-
cifically mentioned in the bill when it is not in school hours.

Mr. NELSON. What is the employment that they can en-
gage in outside of that in the District? Can the Senator speci_fy
anything particularly?

Mr. LODGE. They are excluded from factories and work-
shops, from telegraph offices, restaurants, hotels, apartments,
theaters, bowling alleys, and billiard halls,

Mr. FULTON. All the time?

Mr. LODGE. All the time. Those are the employments
which are thought to be bad for them.

Mr. FULTON. Of course, I will say to the Senator I wounld
exclude them all from pool rooms and bowling alleys, and no
{gdge of the juvenile court would permit them fo be taken
there,

Mr. LODGE. How does the Senator know that?

Mr. FULTON. Because I have that much confidence in the
institntions of our country and in the courts of the land.

Mr. LODGE. Confidence in everybody except the people who
manage charities,

Mr. FULTON. The Senator is willing to submit to the courts
of the country the most important interests he has. Why?
Becanse he has confidence in the courts.

Mr. LODGE. The Senator asked me, in the first place, if a
boy ean sell newspapers. That is one very obvious thing that
he can do. He can be a messenger boy. He can engage in any
ont of door pursuit.

Mr. CLARK of Wyoming. Mr. President——

The VICE-PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from Wyoming?-

Mr. LODGE. Certainly.

Mr. CLARK of Wyoming. Of course the Senator is aware
that in the first section of the bill there is a prohibition against
employment “ in the distribution or transmission of merchandise
or messages.”

Mr. LODGE. The Senator is right; but he can sell news-
papers; he can engage in any househould employment; he can
engage in any out of door employment, either in farm or garden
or about a stable, or anything of that sort at any time when
school is not being kept. He has plenty of employment. All
the out of door employments are open to him. But this is
not to allow a judge to put him into a factory or a mine on the
demand of a next friend.

Moreover, the bill protects the girls, I suppose it is for the
advantage of the community to give little girls the opportunity,
as it is said, to earn their living and exercise no protection
over them!

Mr. President, this legislation and all the legislation like it
is not intended for the small minority of boys nearly 14 years
of age who want to get work for themselves. It is infended
to protect those unhappy children, of whom there are many,
who are in the hands of parents or guardians or next friends,
who are willing to make money out of their misery and
weakness.

Mr. President, I have some confidence in the heads of the
great charities. I think it is better to be cared for and educated
in an orphanage than to be struggling in the streets, especially
if it is a girl.

I have seen much more stringent laws than this in operation,
and I have not seen them affect materially the manhood: or
the prosperity of the community in which theose laws have been
in effect. I think that this ideal boy who is being shut out
from oecupations, when there are abundance of them here
under the bill, appears most frequently when there is an effort
to protect the unfortunate children other people want to make
money out of.

Mr. GALLINGER. Two years ago, Mr. President, I was
gsomewhat instrumental in securing a compulsory-education law
for the District of Columbin. Turning to that law,
the first section reads as follows:

That every parent, guardian, or other person residing in the Distriet
of Columbia having charge and co tml of a child between the g of
8 and 14 years shall canse such chfld to be regunlarly instructed in the
elementary branches of knowledge, including reading, writing, Engllsh

I find that =
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grammar, geography, and arithmetic, and pursuant to this end ever

such parent, guardian, or other person aforesaid shall cause any chil

under the charge and control of such person to attend some public,
private, or parochial school during the period of each dynenr the publie
schools in the Distriet are in session, on the customary days and during
the customary hours of the school term.

Mr. President, that law, which is on the statute book and
which is working satisfactorily, as I am told, absolutely com-
pels children up to the age of 14 years to attend school, and we
have truant officers who are charged with the privilege of
entering all establishments where children under that age are
employed and seeing that they do attend the public schools.

It seems to me that the proposed amendment comes pretty
near deing away with that provision in the compulsory educa-
tion law where we give into the hands of a judge the right
to say the child need not go to school; that there are conditions
under which that child is better off out of school than in school,
and hence not only is the beneficent purpose of the bill under
consideration largely emasculated, but the compulsory educa-
tion law is likewise in a sense destroyed.

Mr. President, I am not going to occupy any time. I have
refrained from doing that because of my great anxiety to have
the bill voted on. I am not in the habit of alluding to myself
or my early struggles, but it would have been a blessing to me,
Mr, President, if I had been kept in school until the age of
14 years. All through my life I have felt and realized that
fact. I do think the best disposition we can make of children
until they are 14 years of age is to keep them in school, and that
is precisely what the compulsory education law and what this
law contemplate. s

The judge of the juvenile court is a most estimable gentleman.
He is doing good work, but he is a very busy man. I suggested
to the Senator from Washington [Mr. Pires] that this matter,
if it is to go in the bill at all, ovght to be in his hands rather
than in the hands of the judges of the higher courts, who are
overburdened, and who in the very nature of things would not
pay much attention to these trivial matters. But the judge of
the juvenile court is a very busy man likewise.

I think when we stop to consider the population of the city
of Washington, 350,000 people in this little territory of 70 square
miles, and consider the fact that it is a population different
from that of any other city in the United States, we ought to
be careful not to give a certain class of parents or guardians
this right upon such representations as they might make to a
court—false representations, very likely, in many instances—
which the judge in the nature of things could not ascertain defin-
itely. I think we ought to hesitate before we put into the hands of
the judge of a court already overburdened with work the right
to nullify to any extent the legislation of 1906, called the “ com-
pulsory education law,” or the provisions of the bill now under
consideration. f

I trust that the Senator's amendment, offered of course in
good faith and in the full belief that it will be a valuable addi-
tion to this bill, may not be agreed to.

The VICE-PRESIDENT, The question is on agreeing to the
amendment proposed by the Senator from Washington [Mr.
Prres.]

Mr. CULBERSON. Let the amendment be read.

The VICE-PRESIDENT. The Secretary will again read the
amendment,

The SeEcRETARY. On page 1, and following amendment al-
ready agreed to, after the word “evening,” in line 13, insert
the following additional proviso:

And provided further, That the ju of the juvenile court of said

Distriet may, ugon the application of the parent, guardian, or next
friend of sald child, issue a permit for the employment of any child
between the a, of 12 and 14 years at any occupation or employment

not, in his jo ent, dangerous or injurious to the health or morals
of such child, upon evidence satisfactory to him that the labor of
such child is necessary for its supgort. or for the assistance of a dis-
abled, ill, or invalid father or mother, or for the support, in whole or
in part, of a younger Lrother or sister or a widowed mother. Buch per-
mits shall be issued for a definite time, but they shall be revocable at
the discretion of the gndge by whom they are issued or by his successor
in office. Hearings for granting and revoking permits shall be held
upon such notice and under such rules and regulations as the judge
of said court shall prescribe.

The VICE-PRESIDENT. The question is on agreeing to the
amendment.

The amendment was rejected. 2
. Mr. GALLINGER. In view of the fact that I am going to

offer an amendment that is included in the letter I hold in my
hand, I will ask that the full letter be read, as it is brief and of
great importance, I think.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested,

The Secretary read as follows:

Boarp oF EDUCATION oF THE DISTRICT OF COLUMBIA,
FRANKLIN ScHooL BUILDING,
Washington, D. C., February 17, 1908,
Hon. Jicos H. GALLINGER, United States Senator,
Chairman Committee on District of Columbia,
United States Senate.

Sik: On behalf of the board of education of the District of Co-
lumbia, I have the honor to place before your committee a request for
an amendment to Senate bill No. 4812, to regulate the employment of
child labor in the District of Columbia. It is the earnest desire of
the board of education that section 11, on page 7, and line 9, of the
bill be amended by the addition of the following words :

“And in all cases arising under an act providing for compulsory

education in the District of Columbia, approved June 8, 1906.

The compulsory education law is one that directly affects the wel-
fare of the children and Is closely allied to the child-labor law. WIn
the opinion of the board of edueation it is for the best interests of the
work that both these laws should be administered by the juvenile court,

I earnestly trust that this request of the board of education may
reach you in time to have it properly incorporated. Our knowledge
of your interest in this matfer is sufficlent to assure us that it will
be most carefully considered; and should you be able to regard it

{gvl?er:lgln your actlon will bo greatly appreciated. 1 have the honor
Very respectfully, HARRY O. HINE,

Becretary Board of Education.

Mr. GALLINGER. The compulsory education law was ap-
proved nearly two years ago and the control of these ehildren
was placed in the police court. It nmeeds no argument on my
part to persuade Senators that they are muech safer under the
Juvenile courf, where they are kept away from the associations
that necessarily are found about a police court. This is simply
an amendment placing the children in that law under the juris-
diction of the juvenile courf, as they are in the bill we have
under consideration. I ask the Secretary to read the proposed
amendment.

The VICE-PRESIDENT. The amendment will be stated.

'I‘He SECRETARY, Add at the end of section 11 the following
words :

And in all cases arising under an act providing for compul -
cation in the District of Columbia, nppn?ved .Tunge 8, IBGGI.’ ey

So that if amended the section will read:

That the ?uveuile court of the District of Columbia is hereby given
B an”ack Broviing‘Tor computiory "sducuting n "e Protet
},‘olumbia. apprgved June 8, IBOB.D ¥ e Gl e

Mr. CLARK of Wyoming. I wish to ask the Senator from
New Hampshire a question for information. I know in a gen-
eral way about the compulsory school act and I ask the Senator
what penalties are prescribed in that act and upon whom are
they visited?

AMr. GALLINGER. I have not examined the act recently
and I will have to look at it.

Mr. CLARK of Wyoming. I suppose that they are like other
acts of the sort, and that the penalty is visited not upon the
child, but npon the parent or guardian.

Mr. GALLINGER. Yes. Section 7 of the act provides—

n rent or ot 7,
A e T ey e R e e G
S s nter Bl conIral. Minh faiee siatemanc being iaade with
punished by a fine not to exceed stéo. s P ST

Mr., CLARK of Wyoming. It occurs to me that the child
does not in any way come in contact with the police court, and
that this being a violation of the law by an adult, it would be
punished not in the juvenile court, but in the court provided
for the punishment of crimes and misdemeanors. I submit to
the Senator whether that is not a more reasonable view of the
situation.

Mr. GALLINGER. I think the Senator is right in saying
that the child does not come in direct contact with the police
court, and I was incorrect in making that statement.

Mr., CLARK of Wyoming. It is simply a question of the vio-
lation of the law by an adult.

Mr. GALLINGER. But in the law we are now considering
we have a penalty, and the juvenile court passes upon it. It
has been thought by the board of education that it is better
that these two laws be both administered in that regard in the
juvenile court. I care nothing about it, and, if there is any
controversy over it, I shall not urge the amendment.

Mr. CLARK of Wyoming. I am not going to make any con-
troversy over it. I only want to call the attention of the Sen-
ator to the question as to whether the juvenile court has any
jurisdiction to punish misdemeanors under the general law—
whether it would not make the law absolutely void so far as
these penalties are concerned?

Mr. GACLLINGER. If the Senator from Wyoming feels that
way about it, as I have not time to look it up now, I will with-
draw the amendment,
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Mr. CLARK of Wyoming. It is simply a question in my
mind.

The VICE-PRESIDENT. The amendment is withdrawn.

Mr. BEVERIDGE. Mr. President, I am compelled shortly
to leave the Chamber, and I desire to say one or two very brief
words about the bill in general, because I want to express my
very emphatic approval of this measure and my earnest pleas-
ure that we are about to see it passed—this, Mr. President, not
because it will effect anything of great consequence, but be-
cause it is a step, however short, in the right direction, and
because also it is a sort of first fruits of the agitation that
has now been going on for a year and a half or two years to
remedy the real and eritical evil that exists in this conntry.

Whether the bill be considered merely as an affirmative,
though limited, act of the National Legislature, expressing its dis-
approval of this evil, or whether it be considered as an example
upon which further legislation may be based, nevertheless it
ought to—and I am glad to say that it does—enlist the hearty
support and enthusiastic approval of everybody, regardless of
party.

I snid a moment ago, Mr. President, that my very earnest
gratification at the passage of this bill is not because I think it
will greatly remedy anything. As has been pointed out by sev-
eral Senators, this is not a great industrial center. Perhaps
here less than in any city of similar size in the Republic does
the evil of child labor exist. There are no factories here; there
are no mines here; there are no sweat shops here. This is the
capital of the nation; and in a peculiar sense—not true of any
other city—it is a residence city, a city given over to official life
and to those occupations which minister to those who are thus
brought here. Therefore, the affirmative benefits of this bill will
not and can not be great.

Neither do I think it will be particularly effective as an ex-
ample, because, as has already been so clearly stated by the
chairman of the committee [Mr., DorLLivEr], examples already
exist, not in thirty-six States, but perhaps in as many as
seven States. So, if merely moral example were sufficient to
induce the legislatures of all the States to pass adequate and
wise legislation, it would have long since been upon the statute
books.

Those who profit by child labor are not to be influenced by
any moral example, I said “child labor;” but I do not mean
child labor; I mean child slavery—that is what has aroused
the nation. The occupation of children such as the Senator
from Minnesota [Mr. Nerson] approves, I also very heartily
approve. Nothing better can occur to a child than to be usefully
employed in the open air, provided it is within the safe limits of
its strength. Such occupation is not only excellent for the
child in every possible way, physically, mentally, and morally,
but it is also a form of recreation if it is not above the child’s
strength.

But the child labor that everybody refers to when he uses
that phrase now is that species of child destruction which ex-
isted in England up to twenty-five years ago, which undermined
the manhood of the British people, and which exists in this
country to perhaps the extent of at least 1,000,000 children.

Nevertheless this bill is a step, a brief one, a short one, in the
right direction. It is at least an affirmative moral action upon
the part of the National Legislature. Yet let no person de-
ceive himself. This bill, applicable to the District of Columbia,
where the evil does not really exist, will not assuage the wrath
of the American people against what is the real infamy that
has awakened the conscience of the nation; nor will it in the
remotest degree quiet that conscience.

The truth about it Mr. President, is that Senators are now
familiar, and the country for some years has been more familiar
than we have been, with the extent and the revolting nature
of this evil. Tt is not on the farms; it is not in the stores; no;
but it is in the mills, the factories, the sweat shops, and on the
breakers of coal mines, where little children, boys and girls
as young in many instances as 5 years of age, are at work
day and night, not for eight hours, not for ten hours, but, in
some instances, for twelve hours. Those are not sporadic ex-
amples; there are not hundreds of cases, nor thousands of cases,
nor tens of thousands of eases; but there are hundreds of thou-
sands of cases; and those children are being ruined in body
and in mind.

Mr. President, there is a good deal of excitement if an oc-
casional wild fanatie, called an “anarchist,” lands upon our
shores; yet we ourselves have in our countiry at the present
time a system which is creating the material of anarchists;
which is producing every year, by the lowest estimate I have
been able to find, certainly as many as 250,000 degenerates
who have malformed bodies and beclouded minds and hate-
filled hearts. That, Mr. President, is the reason that this bill

can not greatly touch the real evil, and yet, so earnestly am I
in favor of this affirmative act that we are about to obtain that
I am willing—in addition to the reason given by the Senator
from Colorado [Mr. Terrer], and which I have heretofore re-
ferred to, that a report of the natjonal bill will soon be had and
a consideration of and vote upon it be obtained in the Senate
early next session—to waive the presentation of any other ques-
tion that might now complicate this one, and also out of re-
gard to the desires of several Senators.

Now, just one word more. The guestion of the constitution-
ality of national child-labor legislation has been raised. That,
of course, is something that we are going to consider hereafter.
It is conceded on all hands to be a grave and a far-reaching
question, and yet attention is called to the fact—and it is a
matter that will be debated extensively, as it should be, by
those who believe on both sides of that question hereafter when
the bill is out of the committee and up at an early time next
session for consideration—attention is called to the fact that
every law that prohibited any article from interstate com-
merce—of which there have been more, I find, than twenty
passed—that has been carried to the Supreme Court of the
United States has been upheld by that tribunal without one
single exception, and so far as I can find every law that has
been presented to an inferior Federal tribunal has been upheld
without one single exception.

More than that, I said a moment ago that we have something
more than a score of such laws on the statute books. When the
time comes to argue the guestion I shall show that not a single
one of them was resisted, excepting only where some great
financial interests were profiting by the evil proposed to be sup-
pressed, and we have now on the statute books not only more
than a score of laws prohibiting articles from interstate com-
merce, but some prohibiting articles absolutely harmless in
tSJ:tlelese]ves, and which affect the manufactures of various

ates.

Mr. President, I think that we are to be congratulated upon
the fact that we are consummating at last, in answer to a great
moral agitation, such as has occurred in this country before
when critical evils faced the Itepublic, a beginning of affirma-
tive legislation. Of course it is nothing more than a beginning,
and a very little beginning; but it is something. However little
it may accomplish, it at least registers the moral condemna-
tion of every man in this Chamber, which I concede all egually
feel against this monstrous abuse; and, further, that we are to
be congratulated on the fact that we shall discuss and have
an opportunity to discuss in a full and free manner in the Sen-
ate, and vote upon it, the larger question of the uprooting of
the real evil that is not only injuring the bodies, but, in many
cases, killing them and forever ruining the souls of myriads of
American children.

I say this with the permission of the Senator from Iowa,
because I am compelled to leave the Chamber, and I did want
to say some hearty words of my very earnest approval of this
measure, for which I shall vote, of course, with the keenest
possible enthusiasm; and although as the first fruits of this
agitation it may be very small and very limited, it is something.

Mr, HEYBURN, Mr. President, on page 7, line 7, I move to
strike out the word “ juvenile” and insert the word * police.”

The VICE-PRESIDENT. The amendment will be stated.

The SECRETARY. On page T, line 7, before the word “ court,”
it is proposed to strike out * juvenile” and insert “ police.”

Mr. HEYBURN. I will, Mr. President, say a word in expla-
nation of the amendment. The juvenile court is not invested
with the power by the act creating it to hear and determine
the class of cases that will arise under this bill. It would not
have jurisdietion to determine any ecase in which the parties
were over 17 years of age. In the very juvenile-court act it is
provided that wviolations of the laws there mentioned by per-
sons over 17 years of age must be determined in the police
court. That is the limifation placed upon the jurisdiction of
the juvenile court by the act creating it. Therefore in this bill
it will be necessary to substitute the * police court” for the
* juvenile court,” it being provided in section 11 of the bill—

That the {‘t;venﬂe court of the District of Columbia is hereby given
jurisdiction all eases arising under this act.

You can not give the court jurisdiction in that offhand way,
inasmuch as the court was created for the very purpose, the
limited purpose, of dealing with people under 17 years of age,
and the act itself recognized that fact, I repeat, in its own pro-
visions by providing that where they were over 17 years of age
they must be sent to the police court for the enforcement of the
provisions of the law.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposéd by the Senator from Idaho.

The amendment was agreed to.
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The bill was reported to the Senate as amended.

Mr. PILES. I desire to renew my amendment in the Senate,
and ask for a vote on it.

The VICE-PRESIDENT. That will be in order later. Are
there any amendments to be reserved? :

Mr. GALLINGER. I desire to reserve the amendment made
on motion of the Senator from Minnesota [Mr. NerLson], strik-
ing out the words “ mercantile establishment, store, and busi-
ness office.”

The VICE-PRESIDENT. That amendment will be reserved.

XMr, PILES. I have an amendment pending, I think. Have I
not?

The VICE-PRESIDENT. Without objection, the other
amendments made as in Committee of the Whole will be con-

- curred in. The question now is on conecurring in the amend-

ment, made as in Committee of the Whole, proposed by the Sen-
ator from Minnesota [Mr. NELsox].

Mr. NELSON. On that I ask for the yeas and nays.

Mr. TELLER. Iet the amendment be stated.

The VICE-PRESIDENT. The amendment will be stated.

The SECRETARY. In section 1, on page 1, lines 5 and 6, it is
proposed to strike out the words ‘“ mercantile establishment,
store, business office.”

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CULLOM (when his name was called). I transfer my
pair with the junior Senator from Virginia [Mr. MarTIN] to the
junior Senator from New Jersey [Mr. Briges] and vote, I vote
i nny.”

Mr. DANIEL (when his name was called). I am paired with
the Senator from North Dakota [Mr. HaxssrougH], and there-
fore withhold my vote.

Mr. DILLINGHAM (when his name was called). I again
announce the transfer of my general pair with the senior Sen-
ator from South Carolina [Mr, Truryman] to the senior Senator
from Kansas [Mr. Loxc] and vote. I vote “yea.”

Mr, TALIAFERRO (when Mr. MmToN's name was called).
I wish to announce that my colleague [Mr., Mmrox], who is un-
avoidably absent, is paired with the Senator from New York
[Mr. PraTr].

Mr, WARREN (when his name was called). I have a gen-
eral pair with the senior Senator from Mississippi [Mr. MoNEY],
but observing that on the previous vote on this same amend-
ment he voted on the same side of the question that I did, I will
take the liberty of voting. I vote *“yea.”

The roll call was concluded.

Mr. DOLLIVER. I should like the Recorp to show that my
colleagne [Mr. Arnisox] is paired with the Senator from Mary-

land [Mr. RAYNER].
The result was announced—yeas 290, nays 27, as follows:

YEAS—29.
Ankeny Foraker Overman Stewart
Bankhead Foster Paynter Tallaferro
Borah Frazier Perkins Teller
Bulkeley Fulton Piles ‘Warner
Clap{: Gary Beott Warren
Clark, Wyo. Gore Bimmons
Dick Johnston Smoot
Dillingham Nelson Stephenson

NAYS—27.
Bacon Carter Flint Enox .
Bourne Clay a‘;{.u
Brandegee Crane inger McCreary
Brown Cullom G nheim
Burkett Dixon He%ﬁum Smith, Mich.
Burnham Dalliver Hopkins Stone
Burrows du Pont Kean

NOT VOTING—36.
Aldrich Davis La: Penrose
Allison Depew McCumber Platt
Baliley Elkins McEner, Rayner
Beveridge Gamble McLau Richardson
B Hale Martin Smith, Md.
Elllﬁe e, Ark, Hansbrough }}ilton Egutl[:::hnd
emenwa o ]

Curtis Kittredge Newlands Tiilman
Daniel La Follette Nixon Wetmore

So Mr. Nrrson's amendment was concurred in.

Mr. GALLINGER. I move after the words just stricken out
to insert the words “ depariment store,” so as fo read:

Factory, workshop, department store. y

The VICE-PRESIDENT. The Senator from New Hampshire
proposes an amendment which will be stated.

The SecrReTARY. After the word “ workshop,” in line 5, on
page 1, it is proposed to insert the words * department store.”

The amendment was agreed to. i

Mr. DOLLIVER. In line 3, on page 5, I desire to substitute
the word “a” for the word “ such,” so that it will read “ per-
mits a child.” 3

The amendment was agreed to.

Mr. PILES. I renew the amendment in the Senate which I
offered in Committee of the Whole.

The VICE-PRESIDENT. The Senator from Washington pro-
poses an amendment, which will be stated.

The Secrerary. It is proposed to add, after the amendment
inserted on page 1, at the end of line 13, the following :

And provided further, That the judge of the juvenile court of said
District may, upon’ the applieation of the parent, guardian, or next
friend of said ehild, issue a permit for the employment of any child
between the ages of 12 and 14 years at any occupation or employ-
ment not in his fuagment dangerous or injurious to the healtg or
morals of such child, upon evidence satisfactory to him that the Iabor
of sueh child is necessary for its support, or for the assistance of a
disabled, ill, or invalid father or mother, or for the support in whole or
in part of a younger brother or sister or a widowed mother. BSuch
permits shall be issued for a deflnite time, but they shall be revocable
at the diseretion of the judge by whom they are issued or by his sue-
cessor in office. Hearings for ting and revoking permits shall be
held upon such notice and under such rules and regulations as the
judge of said court shall prescribe.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Washington. ~

Mr. PILES. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to ecall the roll

Mr. DILLINGHAM (when his name was called). I anncunce,
not only on this vote, but on any other vote that may come upon
this bill, the transfer of my pair with the senior Senator from
South Carolina [Mr. TrrMax] to the senior Senator from
Kansas [Mr. Loxc], and I will vote. I vote “yea.”

Mr. TALTAFERRO (when Mr. MirtoN's name was called).
I again announce the fact that my colleague [Mr. MirToxn] is
paired with the Senator from New York [Mr. Prarr].

Mr. WARREN (when his name was called). Under the cir-
cumstances I have already announced regarding my regular
pair, I will vote. I vote * yea.”

The rvoll call having been concluded, the result was an-
nounced—yeas 37, nays 19, as follows:

YEAS—3T.
Ankeny Dick Nelson Btephenson
Bacon Dillingham Newlands ¥ tevpmrt
Borah du Pont Overman Stone
Bourne Foraker Paynter Taliaferro
Brandegee Foster Penrose Teller
Bulkeley Frazier Perkins Warner
€arter Fulton Piles Warren
ClxpE Heyburn Beott
Clark, Wyo. Johnston HBimmons
Curtis 0X th,

NAYS—190.
Brown Cullom Gallinger Kean
Burkett Dixon Gary Lod
Burnham Dolliver Gore MeCreary
Clay . Flint Guggenheim Owen
Crane Frye Hop!

NOT VOTING—36.
Aldrich Daniel La Follette Platt
Allison Davis Lo Rayner
Baile Depew Mcr(lﬁlmber Richardson
Bankhead Elkins McEne Smith, Md.
Beveridge Gamble MeLa Smoot
Briggs_ Hale Martin Sutherland
Burrows Hansbrough Milton Taylor
Clarke, Ark. Hemenway Money Tillman
Iberson Kittredge Nixon Wetmore

So Mr. Pires's amendment was agreed to.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

AGRICULTURAL APPROPRIATION BILL.

Mr. WARREN. Mr. President, I gave notice yesterday that
I expected to call up the agriculiural appropriation bill to-day.
It is perfectly obvious that we could proceed for enly a short
time this evening. I therefore give notice that I shall ask the
Senate to take it up early to-morrow.

EXECUTIVE SESSION,

Mr. CULLOM. I move that the Senate proceed to the con-
sideration of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After ten minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 55 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, May 7, 1908, at 12 o'clock meridian. :

NOMINATIONS.
Executive nominations received by the Benate, May 6, 1908.
APPRAISER OF MERCHANDISE.

Samuel Krulewitch, of New York, to be assistant appraiser
of me in the district of New York, in the State of

New York, in place of George W. Wanmaker, promoted.

et S T s B 1l o A B M L e v e STy SR M L e e L st e By e M o L R A PR




1908.

CONGRESSIONAL RECORD—HOUSE.

5803

PROMOTIONS IN THE NAVY.

Ensign Edward H. Campbell to be a lientenant (junior
grade) in the Navy from the 30th day of July, 1907, upon the
completion of three years' service in his present grade.

Lieut. (Junior Grade) Edward H. Campbell to be a lieuten-
ant in the Navy from the 30th day of July, 1907, to fill a va-
cancy existing in that grade on that date.

Tnsign Leo Sahm to be a lieutenant (junior grade) in the
Navy from the 3d day of February, 1908, upon the completion
of three years in present grade.

Lieut. (Junior Grade) Leo Sahm to be a lieutenant in the
Navy from the 3d day of February, 1908, to fill a vacancy exist-
ing in that grade on that date.

Assistant Naval Constructor Henry T. Wright to be a naval
econstroctor in the Navy from the 4th day of April, 1908, upon
the completion of eight years in present grade,

PROMOTIONS IN THE ARMY,
- Aledical Corps.

Lieut, Col. George H. Torney, Medical Corps, to be colonel
from April 23, 1908, to fill an original vacancy.

Lieut. Col. Louis W. Crampton, Medical Corps, to be colonel
from April 23, 1908, to fill an original vacancy.

Capt. John H. Stone, Medical Corps, to be major from April
23, 1908, to fill an original vacancy.

Capt. Irving W. Raud, Medical Corps, to be major from April
23, 1908, to fill an original vacancy.

Capt. Powell C. Fauntleroy, Medical Corps, to be major from
April 23, 1008, to fill an original vacancy.

Capt. James 8. Wilson, Medical Corps, to be major from
April 23, 1008, to fill an original vacancy.

Capt. Basil H. Dutcher, Medical Corps, to be major from
April 23, 1908, to fill an original vacancy.

Capt. Leigh A. Fuller, Medical Corps, to be major from April
23, 1908, to fill an original vacancy.

Capt. George A. Skinner, Medical Corps, to be major from
April 23, 1908, to fill an original vacancy.

Capt. Carl k. Darnall, Medical Corps, to be major from April
23, 1908, to fill an original vacancy.

POSTM ASTERS,
DELAWARE.

Joseph M. Harrington to be postmaster at Felton, Kent
County, Del, in place of Joseph M. Harrington. Incumbent’s
commission expired January 4, 1908,

ILLINO1S. e

Archibald B. Campbell to be postmaster at Tolono, Cham-
paign County, Ill. Office became Presidential October 1, 1907.

William 8. Rice to be postmaster at Carmi, White County,
I1L., in place of Willinm 8. Rice. Incumbent's commission ex-
pired April 27, 1008,

INDIANA.

John H. Hilty to be postmaster at Berne, Adams County, Ind.,
in place of Japhet F. Lehman. Incumbent's commission expired
April 28, 1008,

KANEAS,

Fred Bartlett to be postmaster at Baxter Springs, Cherokee

County, Kans., in place of James 8. Price, deceased.
MICHIGAN.

Henry 8. Wickware to be postmaster at Cass City, Tuscola
County, Mich,, in plice of Henry 8. Wickware. Incumbent's
commission expired April 27, 1908,

i NERRASKA.

Jules Haumont to be postmaster at Broken Bow, Custer

County, Nebr., in place of Leander II. Jewett, resigned.
PENNSYLVANIA,

Dewitt C, Parkinson to be postmaster at Monongahela, Wash-
ington County, I’i., in place of Dewitt C. Parkinson. Incum-
bent’'s conumission expirved April 28, 1908,

Charles A. Straesser to be postmaster at Martinsburg, Blair
County, IP’a., in place of Charles A, Straesser., Incumbent's
commission expired April 9, 1908,

TEXAS,

J. L. Burke to be postmaster at Elgin, Bastrop County, Tex.,
in place of Florence Burke, resigned. 1

Samuel H. Cole to be postmaster at McKinney, Collin County,
Tex., in place of Hugo E, Smith. Incumbent's commission ex-
pired May 1, 10006,

WISCOXSIN,

A. H. Jessell to be postmaster at Birnamwood, Shawano
Comnty, Wis. Office became I'residential January 1, 1908,

Joseph Longbotham to be postmaster at Cuba, Grant County,
Wis. Office became Presidential January 1, 1907.

August J. Seemann to bhe postmaster at Boscobel, Grant
County, Wis., in place of August J. Seemann. Incumbent’s com-
mission expired December 14, 1907.

John H. Wall to be postmaster at Highland, Iowa County,
Wis. Office became Presidential October 1, 1907.

CONFIRMATIONS.
Executive nominations confirmed by the Senate May 6, 1908,
PROMOTIONS IN THE NAVY.

Ensign Henry D. Cooke, jr., United States Navy, to be a
lieutenant (junior grade) in the Navy from the 3d day of
February, 1908, upon the completion of three years’ service in
present grade.

Lieut. (Junior Grade) Henry D. Cooke, jr., United States
Navy, to be a lieutenant in the Navy from the 3d day of Feb-
ruary, 1908

POSTMASTERS.
INDIANA.

Willlam R. Elrod to be postmaster at Orleans, Orange
County, Ind.

KANSAS,

Gordon H. Broughton to be postmaster at Galena, Cherokee
County, Kans.

NEBRASKA.

Loree V. Styles to be postmaster at St. Edward, Boone
County, Nebr. d

NEW JERSEYXY.
Charles L. Flanigan to be postmaster at Riverton, Burlington
County, N. J.
WISCONSIN,
WCharles J. Linquist to be postmaster at Rio, Columbia County,
is,

CANADIAN INTERNATIONAL BOUNDARY.

The injunction of secrecy was removed May 4, 1908, from a
treaty between the United States and Great Britain providing
for the more complete definition and demarcation of the inter-
national boundary between the United States and the Dominion
of Canada, signed at Washington on April 11, 1508.

ARBITRATION WITH SWEDEN.
The injunction of secrecy was removed May 6, 1908, from an
arbitration convention between the United States and Sweden,
signed at Washington on May 2, 1908.

ARBITRATION WITH THE NETHERLANDS.
The injunction of secrecy was removed May 6, 1908, from an
arbitration convention between the United States and the
Netherlands, signed at Washington on May 2, 1908,

HOUSE OF REPRESENTATIVES.
WepNespay, May 6, 1908.

[Continuation of the legislative day of Monday, May 4, 1908.]

The recess having expired, at 11.55 o'clock a. m. the House

was called to order by the Speaker.
MESSAGE FROM THE SENATE. |

A message from the Senate, by Mr. CrockerT, its reading
clerk, announced that the Senate had passed bills of the fol-
lowing titles, in which the concurrence of the House of IRlepre-
sentatives was requested : -

8. (G826. An act to correct the military record of Albert 8.
Austin; and

8. 6355. An act to amend an act entitled “An act to incor-
porate the Masonic Mutual Relief Association of the Distriet
of Columbia.”

‘The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. R. 17288) making appropriations for the support of the
Army for the fiscal year ending June 30, 1909.

"TARIFF LAWS, PHILIPPINE ISLANDS,

Mr. PAYNE, from the Committee on Ways and Means, re-
ported with amendments the bill (H. R. 21449) to amend an act
enfitled “An act to revise and amend the tariff laws: of the
Philippine Islands, and for other purposes,” approved Mgarch 3,
1905, which was read a first and second time and, with the
accompanying report (No. 1607), referred to the Committee of
the Whole House on the state of the Union and ordered to be
printed.
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